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IN THE 
SUPREME COURT 
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I SUPPLY, INC.. an Idaho Cwpoation, etsl 
and 
I B i d &  Judge 
I ~ p ~ & a l a d  from %he Dt5Ms-t G o u ~ ~  of h Axth Judicial Bis$ict of the S b b  Bf idoha, in and for 
X For Appllsr* X 
RENT t, WlrMKyS 
X For RwpndsM X 
IN THE D I m I G T  COURT OF THE S JUDICIAL DISTRIU OF THE 
STATE OF IDAHO, IN AND FOR ~~E COUNTY OF BANNOCK 
WESCO AWOBODY SUPPLY, INC., a ) 
Washington Corporation, 
1 
Petitioner-Appellant, ) Supreme Court No. 35732 
VS. 1 
1 
1 
HOLLY ERNEST, individually; PAINT AND) 
SPRAY SUPPLY, INC., an Idaho 
Corporation; AU7-OMOWE PAINT a 
WAREHOUSE, a Utah corporation; HUGH) 
BARKDULL, individually; BRADY 
BARKDULL, individually; and MIKE 
1 
1 
COOK, individually, 
Respondent, 
CLERK'S RECORD 
Appeal from the District Court of the Sixth Judicial District of the State of 
Idaho, in and for the County of Bannock. 
Before HONORABLE Don L. Harding, District Judge. 
For Appellant: 
Debora K. Kristensen 
GIVENS PURSLEY LLP 
P. 0. BOX 2720 
Boise, Idaho 83701-2720 
For Respondent: 
KENT L. HAWKINS 
MERRILL & MERRILL, CHARTERED 
P. 0. BOX 991 
Pocatello, Idaho 83201 
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Sixth Judicial Oirstrict Court. Bannock County 
*ST 
QS$ ROA Report 
-*- 
Case: CV-2005-0003527-OC Current Judge: Mitchell Brown 
Wesco Autobody Supply, Inc. vs. Holly Ernest, etal. 
Date Code User 
User: DCANO 
Judge 
9/8/2005 LOCT 
NCOC 
SMlS 
911 212005 INHD 
911 612005 SMRT 
SMRT 
SMRT 
SMRT 
SMRT 
SMRT 
SMRT 
SMRT 
SMRT 
SMRT 
SMRT 
SMRT 
SMRT 
SMRT 
SMRT 
SMRT 
SMRT 
9/21 I2005 ATTR 
LINDA 
LINDA 
LINDA 
LINDA 
CAMILLE 
CAMILLE 
CAMILLE 
CAMILLE 
CAMILLE 
CAMILLE 
CAMILLE 
CAMILLE 
CAMILLE 
CAMILLE 
CAMILLE 
CAMILLE 
CAMILLE 
CAMILLE 
CAMILLE 
CAMILLE 
CAMILLE 
CAMILLE 
CAMILLE 
SUPREME COURT APPEAL; All 7 files are at N. Randy Smith 
Diane's Desk. 
New Case Filed-Oti ?r Claims N. Randy Smith 
Summons Issued N. Randy Smith 
Filing: A1 - Civil Complaint, More Than $1000 No N. Randy Smith 
Prior Appearance Paid by: Beard St. Clair 
Gaffhey Receipt number: 00321 13 Dated: 
9/8/2005 Amount: $82.00 (Check) 
Interim Hearing Held, Crt GRANTED plntf a N. Randy Smith 
Temorary restraining order: J Smith 9-12-05 
Summons Returned, srvd on Holly Ernest on N. Randy Smith 
9-14-05 
Summons Returned, srvd on Automotive Paint N. Randy Smith 
Wardhouse on 9-14-05 
Summons Returnec srvd on Travis Dayley on N. Randy Smith 
9-1 0-05 
Summons Returned, srvd on David Cristobal on N. Randy Smith 
9-1 0-05 
Summons Returned, srvd on Chantil Dobbs on N. Randy Smith 
9-1 1-05 
Summons Returned, srvd on Joel Johnston on N. Randy Smith 
9-1 1-05 
Summons Returned, srvd on Thomas Condey for N. Randy Smith 
Ryan Nesmith on 9-1 1-05 
Summons Returned, srvd on Jeffrey Peck on N. Randy Smith 
9-1 2-05 
Summons Returnet srvd on Hugh Barkdull on N. Randy Smith 
9-1 2-05 
Summons Returned, srvd on Tiffany Thomsen N. Randy Smith 
on 9-12-05 
Summons Returned, srvd on Curtis Stairs on N. Randy Smith 
9-1 2-05 
Summons Returned, srvd on Jodee Reid on N. Randy Smith 
9-12-05 
Summons Returned, srvd on Michael Cook on N. Randy Smith 
9-12-05 
Summons Returned, srvd on Brady Barkdull on N. Randy Smith 
9-12-05 
Summons Returnec'srvd on Shelby Thomsen N. Randy Smith 
on 9-12-05 
Summons Returned, srvd on Kelly McClure on N. Randy Smith 
9-12-05 
Summons Returned, srvd on Jenny Hancock on N. Randy Smith 
9-1 3-05 
Plaintiff: Wesco Autobody Supply, Inc. Attorney N. Randy Smith 
Retained Michael D Gaffney 
Date: 112112009 
Time: 03:02 PM 
Page 2 of 17 
Date Code 
9/21/2005 NOTC 
MOTN 
MOTN 
H RSC 
NOAP 
NOTC 
Sixth J ~ 4 c i a l  District Court Bannock County 
@84$$* a:g# +A@$Y ROA Report ~p~~gp~ w e  
Case: CV-2005-0003527-OC Current Judge: Mitchell Brown 
Wesco Autobody Supply, Inc. vs. Holly Ernest, eta!. 
User 
CAMILLE 
CAMILLE 
CAMILLE 
CAMILLE 
CAMILLE 
ELLA 
PATTI 
PATTI 
PATTI 
9/28/2005 NOTC PATTI 
9/29/2005 NOTC PATTI 
1011 212005 NOTC PATTI 
10/1 312005 NOTC PATTI 
User: DCANO 
Judge 
Notice of attys Notice of party notification; aty N. Randy Smith 
Michael Gaffney for plntf 
Applicant ATtys Nols:e of party notification; aty N. Randy Smith 
Michael Gaffney for plntf 
Motion for order allowing Depo; aty Michael N. Randy Smith 
Gaffney for plntf 
Motion to shorten time; aty Michael Gaffney for N. Randy Smith 
plntf 
Hearing Scheduled (Hearing Scheduled N. Randy Smith 
09/26/2005 09:OO AM) 
Filing: I IA  - Civil Answer Or Appear. More Than N. Randy Smith 
$1000 No Prior Appearance Paid by: Merrill & 
Merrill Receipt number: 0034097 Dated: 
09/22/2005 Amount: $52.00 (Check) 
Notice Of Appearance (Stephen Dunn for dfdts) N. Randy Smith 
Notice of serv (dfdts 1 st set of interrogs & req for N. Randy Smith 
prod of docum to pltf); 
Hearing result for Hearing Scheduled held on N. Randy Smith 
09/26/2005 09:OO AM: Interim Hearing Held (crt 
GRANTED motn to shorten time - vacated hrng to 
determine whether the tro should continue - crt 
set hrng for 12-9-05 at 8:30 a.m. - motn for 
allowing depos was not argued due to recent 
appearance of cnsl - tro outlined in crts 9-12-05 
min entry & order is extended until the 12-9-05 
hrng); J. Smith 
Notice of depos duces tecum of N. Randy Smith 
Shelby Thompson;Kelly McClure;Jenny Hancock; 
Tiffany Thomsen; C&ntis Stairs; Jodee Reid; 
Michael Cook; Hugh Barkdull; Brady Barkdull; 
David Cristobal; Joel Johnston; Chantil Dobbs; 
Jeffrey Peck; Travis Dayley; Holly Ernest; Ryan 
Nesmkh; 
Notc of depols duces teucm pursuant to rule 
30(B)(6) 
Amended notc of depos duces tecum (of Holley N. Randy Smith 
Ernest; 
Amended notc of depos decus tecum pursuant to 
rule 30(B)(6); 
Notice of depos duces tecum (Tom Davis) N. Randy Smith 
2nd amended notc of depos duces tecum (Holly 
Ernest) 
2nd amended notc ef depos duces tecum 
pursuant to Rule 30(B)(6); 
Amended notc of depos duces tecum (Tom Davis; N. Randy Smith 
Third amended notc of depos duces tecum (Holly 
Ernest) 
Third amended notc of depos duces tecum 
pursuant to Rule 30(B)(6) 
Date: 1/211200(3 
Time: 0302 PM 
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Wesco Autobody Supply, lnc. vs. Holly Ernest, etal. 
Date Code User Judge 
User: DCANO 
1011 312005 MOTN PATTI Motion for limited admission (Randy Smart to N. Randy Smith 
associate with Stephen Dunn); 
Order allowing l imit~d admission; J. Smith 
1 1 I412005 NOTC CAMILLE Notice of sewice - aty Michael Gaffney for plntf N. Randy Smith 
1 1/23/2005 NOTC CAMILLE 
12/2/2005 MOTN PATTI 
12/6/2005 NOTC CAMILLE 
12/7/2005 INHD PATTI 
1 1/10/2005 NOTC CAMILLE Notice of service - Defs 1st set of req. for N. Randy Smith 
Admissions and 2nd set of Interrog and req for 
production of documents to plntf and this notice of 
service: aty Stephen Dunn for Defs. 
Notice of service - plntfs resp to defs first req for N. Randy Smith 
admission: aty Michael Gaffney for plntf 
Motion to vacate hrng (Stephen Dunn for dfdt) N. Randy Smith 
Notc of hrng (on 12-2-05 at 9:30 a.m.) 
Notice of service - plntfs resp to defs 2nd set of N. Randy Smith 
Interrog. aty Michael Gaffney for plntf 
12/30/2005 HRSC PATTI 
1 11 012006 NOTC PATTI 
1 11 112006 NOTC CAMILLE 
NOTC CAMILLE 
1 11 312006 NOTC PATTI 
1 /14/2006 MlSC DCANO 
3/22/2006 HRSC BRANDY 
HRSC BRANDY 
Interim Hearing Held (re: dfdts motn to vacate - N. Randy Smith 
pltf objected - crt G~ANTED motn - both parties 
would be assissted with more time to prepare - 
matter set for preliminary injunction on February 
10, 2005 at 8:30 a.m.) 
Hearing Scheduled (Scheduling Conference N. Randy Smith 
0112412006 10:30 AM) 
Notice of depos of Roger Howe (Stephen Dunn N. Randy Smith 
for dfdts); 
Notice of depos of Craig Russum (Stephen Dunn 
for dfdts) 
Notice of depos duces teum (of James L. Smith) 
Michael Gaffney for pltf 
Letters of Rogatory (Michael Gaffney for pltf for 
James Smith) . 
Letters of Rogatory \Michael Gaffney for pltf of 
Dave Arness) 
Notice of Depo of Martin Evans 1-19-06 at 10:OO N. Randy Smith 
am: aty Michael Gaffney 
Notice of Depo of Dave Arneson 2-7-06 at 10:OO N. Randy Smith 
am 
Amended notc of depos of Roger Howe duces N. Randy Smith 
tecum (Stephen Dunn for dfdts); 
Notc of depos duces tecum of Wesco Autobody 
Supply Inc., pursuant to Rule 30(B)(6) (Stephen 
Dunn for dfdts) 
Amended notc of depos of Craig Russum duces 
tecum (Stephen Dunn for dfdts) 
AMENDED (Lodgea) Reply Memorandum in Mitchell Brown 
Support of Defendants Motion for Summary 
Hearing Scheduled (Jury Trial 03/27/2007 09:30 N. Randy Smith 
AM) 
Hearing Scheduled (Pretrial Conference N. Randy Smith 
0311 912007 1 1 :00 AM) 
Date: 1121 12009 
Time: 03:02 PM 
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District Court . Bannock County 
ROA Report 
User: DCANO 
Case: CV-2005-0003527-OC Current Judge: Mitchell Brown 
Wesco Autobody Supply, Inc, vs. Holly Ernest, etal. 
Date Code User Judge 
LINDA Defendant's Motion For summary Judgment; atty N. Randy Smith 
Stephen Dunn 
3/29/2005 MOTN 
AFFD LlNDA 
LINDA 
Affidavit of Stephen ,9unn; atty Stephen Dunn N. Randy Smith 
Plaintiffs Response to Defendant's First Set of N. Randy Smith 
Interrogatories and REquest For Production of 
Documents 
AFFD 
AFFD 
AFFD 
AFFD 
AFFD 
AFFD 
AFFD 
AFFD 
AFFD 
AFFD 
LlNDA 
LlNDA 
LlNDA 
LlNDA 
Ll N DA 
Ll N DA 
LlNDA 
LlNDA 
LlNDA 
LlNDA 
LlNDA 
Affidavit of Curtis Stairs; atty Stephen Dunn N. Randy Smith 
Affidavit of Tiffany Thomsen N. Randy Smith 
Affidavit of David Cristobal; atty Stephen Dunn N. Randy Smith 
Affidavit of Chantil Dobbs; aaty Stephen Dunn N. Randy Smith 
Affidavit of Travis Dayley; atty Stephen Dunn N. Randy Smith 
Affidavit of Jeffrey Peck; atty Stephen Dunn N. Randy Smith 
Affidavit of Joel Johnston; atty Stephen Dunn N. Randy Smith 
Affidavit of Kelly ~cz lu re ;  atty Stephen Dunn N. Randy Smith 
Affidavit of Shelby Thompson; atty Stephen Dunn N. Randy Smith 
Affidavit of Jenny Hancock N. Randy Smith 
Memorandum in Support of Defendant's Motion N. Randy Smith 
for Summary Judgment; atty Stephen Dunn 
Notice of Hearing 5/01/06 @ 9:OOa.m.; atty N. Randy Smith 
Stephen Dunn 
NOTC LlNDA 
Motion for sum jdgt (Stephen Dunn for dfdts) N. Randy Smith MOTN 
AFFD 
PATTI 
DCANO Affidavit of Holly Ernest; Stephen S. Dunn, Atty Mitchell Brown 
for Dfdts. 
Affidavit of Brady Barkdull; Stephen S. Dunn, Atty Mitchell Brown 
for Dfdts. % 
Affidavit of Hugh Barkdull; Stephen S. Dunn Atty Mitchell Brown 
for Dfdts. 
Affidavit of Michael Cook; Stephen S. Dunn, Atty Mitchell Brown 
for Dfdts. 
Affidavit of Jodee Reid; Stephen S. Dunn, Atty for Mitchell Brown 
Dfdts. 
Hearing Scheduled (Motion 05/01/2006 09:OO N. Randy Smith 
AM) Motion for Summary Judgment 
Motion to shorten time (Michael Gaffney for pltf) N. Randy Smith 
Pltfs motn for an extension of time to respond to 
the dfdts motn for sum jdgt; 
AFFD DCANO 
DCANO AFFD 
DCANO AFFD 
DCANO AFFD 
313012006 HRSC LlNDA 
4/5/2006 MOTN PATTI 
Affidavit of Mlchael 9. Gaffney in support of pltfs N. Randy Smith 
motn for an extensi~n of time to respond to the 
dfdts motn for sum jdgt; 
AFFD PATTI 
Order shortening time to respond to dfdts motn N. Randy Smith 
for sum jdgt set for 4-10-06 at 9:30 a.m.); J. 
Smith 
ORDR PATTI 
User: DCANO Date: 1/21/2009 
Time: 03:02 PM 
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Sixth JMicial District Court , Bannock County &epy 
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Case: CV-2005-0003527-OC Current Judge: Mitchell Brown 
Wesco Autobody Supply, Inc. vs. Holly Ernest, etal. 
Date Code User Judge 
Notc of hrng (on pltfs motn for extension of time N. Randy Smith 
to resopnd to dfdts motn for sum jdgt (Michael 
Gaffney for pltf on 4-10-06 at 9:30 a.m.) 
Dfdts repsonse to p&s motn for an extension of N. Randy Smith 
time to respond to dfdts motn for sum jdgt 
Supplemental Affidavit of Michael D. Gaffney in N. Randy Smith 
Support of Plaintiffs Motion for an Extension of 
Time to Respond to the Defendant's Motion for 
Summary Judgment. (PA Gaffney) 
Affidavit of Michael Cook (DA Dunn) N. Randy Smith 
Affidavit of Jodee Reid (DA Dunn) N. Randy Smith 
Defendant's Response to Plaintiffs Motion for an N. Randy Smith 
Extension of Time to Respond to Defendant's 
Motion for Summary Judgment (by DA Dunn) 
Hearing result for Motion held on 05/01/2006 N. Randy Smith 
09:OO AM: Hearing' Vacated Motion for 
Summary Judgment 
Notice of service - plntfs 1st set of Interrog. aty N. Randy Smith 
Michael Gaffney for plntf 
Notice of Depo of Delane Anderson 6-8-06 at N. Randy Smith 
11:OO am: aty Michael Gaffney for plntf 
Notice of service - Def Automotive paint N. Randy Smith 
warehouse, aty Kent Hawkins for def 
Notice vacating Depo of Delane Anderson and N. Randy Smith 
Doug Bowers; 
Stipulation; aty Gaffney for plntf N. Randy Smith 
notice of service; first set of Interrog. aty Kent N. Randy Smith 
Hawkins for defs - 
Notice of Depo of David Cristobal on 6-23-06 N. Randy Smith 
Notice of Depo of Chantil Dobbs on 6-23-06 at N. Randy Smith 
2:oo : 
Notice of Depo of Joel Johnston on 6-23-06 at N. Randy Smith 
1:00 pm 
Notice of Depo of Travis Dayley on 6-23-06 at N. Randy Smith 
11 :00 am: 
Notice of Depo of Jeffrey Peck on 6-23-06 at N. Randy Smith 
10:OO am: 
Notice of Depo of Tom Davis on 6-26-06 at 11:OO N. Randy Smith 
am: 
Notice of Depo of HSIIY Ernest on 6-26-06 at 9:00 N. Randy Smith 
am: 
Notice of Depo of Brady Barkdull on 6-26-06 at N. Randy Smith 
10:OO am: 
Notice of service - plntfs 1st supplemental resp to N. Randy Smith 
defs first set of admissions: aty MIGaffney 
Notice of service - plntfs 2nd req for production : N. Randy Smith 
HRSC 
RESP 
PATTI 
PATTI 
CINDYBF 
AFFD 
AFFD 
CINDYBF 
CINDYBF 
CINDYBF 
H RVC PATTI 
NOTC CAMILLE 
NOTC CAMILLE 
NOTC CAMILLE 
NOTC CAMILLE 
ST1 P 
NOTC 
CAMILLE 
CAMILLE 
NOTC 
NOTC 
CAMILLE 
CAMILLE 
NOTC 
NOTC 
CAMILLE 
CAMILLE 
NOTC CAMILLE 
CAMILLE NOTC 
NOTC CAMILLE 
NOTC CAMILLE 
NOTC CAMILLE 
CAMILLE NOTC 
Date: 1121~2009 
Time: 03:02 PM 
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Date 
District Court ,Bannock County 
q@g&&B ROA Report F ~ + ~ ~  G&& 3 
Case: CV-2005-0003527-OC Current Judge: Mitchell Brown 
Wesco Autobody Supply, Inc. vs. Holly Ernest, etal. 
Code User 
NOTC 
MOTN 
AFFD 
AFFD 
AFFD 
BRFS 
AFFD 
MEMO 
NOTC 
AFFD 
MOTN 
NOTC 
INHD 
CAMILLE 
CAMILLE 
CAMILLE 
CAMILLE 
CAMILLE 
PATTI 
DCANO 
DCANO 
CAMILLE 
CAMILLE 
CAMILLE 
DCANO 
DCANO 
PATTI 
711 212006 MOTN PATTI 
711 412006 AFFD PATTI 
BRFS PATTI 
MlSC DCANO 
7/20/2006 CAMILLE 
9/7/2006 ORDR PATTI 
ORDR PATTI 
User: DCANO 
Judge 
Notice vacating depositions;; aty MJGaffney for N. Randy Smith 
plntf 
Plntfs Motion to Amgnd Complaint; N. Randy Smith 
Affidavitof Craig Russum; N. Randy Smith 
Affidavit of Shauntel Bell; N. Randy Smith 
Affidavit of Wes Goodwin; N. Randy Smith 
Pltfs memo in opposition to motn for sum jdgt N. Randy Smith 
(Michael Gaffney for pltf) 
Affidavit of Jeffrey D. Brunson in Opposition to Mitchell Brown 
Motion for Summary Judgment; Michael D. 
Gaffney, Atty for Plntfs. 
Plantiffs Memorandum in Opposition to Motion Mitchell Brown 
for summary Judgment (Lodged); Michael D. 
Gaffney, Atty for Plntfs. 
Notice of service - ~ : y  Kent Hawkins for def. N. Randy Smith 
2nd Affdt of Brady Barkdull; N. Randy Smith 
Reply Memorandum in support of Defs Motion for N. Randy Smith 
Summary Judgment; 
Motion to Strike Second Affidavit of Brady Mitchell Brown 
Barkdull; Michael D. Garrney, Atty for Plntf. 
Notice of Hearing; Michael D. Garrney, Atty for Mitchell Brown 
Plntfs. 
Interim Hearing Held (re: dfdts motn for sum jdgt - N. Randy Smith 
pltfs motn to amend compl, motn to shorten time - 
motn to strike 2nd affdvt of Brady Barkdull - pltfs 
motn to compel is GRANTED - crt GRANTED 
both parties for add?! time to supply depos 
transcripts - motn to shorten time GRANTED & 
pltfs motn to strike DENIED); 
Motion to shorten time (Michael Gaffney for pltf) N. Randy Smith 
Affidavit of Kent L. Hawkins; N. Randy Smith 
Amended reply memo in support of dfdts motn for N. Randy Smith 
sum jdgt including twin falls depos cites (Kent 
Hawkins for dfdts) 
Amended(Lodged) Reply Memorandum in Mitchell Brown 
Support of Defendants Motion for summary 
Judgment Including Twin Falls Deposition Cites.; 
Kent L. Hawkins, Atty for Dfdts., 
Supplemental Affd of Jeffrey Burnson in N. Randy Smith 
Opposition to Defs ldotion for Summary 
Judgment; aty MIGaffney for plntf 
Order (Court grants and denies the motns re: N. Randy Smith 
sum jdgt); J. Smith 9-6-06(Duplicate of below 
entry) 
Decision re: sum jdgt (crt GRANTS and DENIES N. Randy Smith 
motn for sum jdgt); J. Smith 9-6-06 
Date: 1 /2112009 Sixth J@&ial District Court Bannock County #%& User DCANO 
*@$$$ Time: 03:02 PM ROA Report 4% 
Page 7 of 17 Case: CV-2005-0003527-OC Current Judge: Mitchell Brown 
Wesco Autobody Supply, Inc. vs. Holly Ernest, eta1 
Date Code User Judge 
9/22/2006 MOTN CAMILLE Motion to reconsider; aty Michael Gaffney for N. Randy Smith 
plntf 
MEMO CAMILLE plntfs Memorandum in support of motion to N. Randy Smith 
reconsider; aty MIGaffney 
10/5/2006 NOTC CAMILLE Notice of service - plntfs 1st set of Interrog. aty N. Randy Smith 
Jef Brunson for plntf 
1011 012006 HRSC CAMILLE Hearing Scheduled (Motion 10/23/2006 09:OO N. Randy Smith 
AM) 
10/16/2006 MEMO CAMILLE Memorandum in Opposition to plntfs motion to N. Randy Smith 
reconsider; aty Kent Hawkins for Def. 
10123/2006 INHD PATTI Hearing result for Motion held on 10/23/2006 N. Randy Smith 
09:OO AM: Interim Hearing Held (crt DENIES 
motn to reconsider its decision as to the dismissal 
of P&S in Cnts 1 & 2 - crt also DENIES motn to 
reconsider its decision as to the dism of Brady for 
"looking for potential store locations" for P&S 
while employed by Gltfs) J. Smith 1 1-28-06 
10/24/2006 BRFS CAMILLE 
10/31/2006 NOTC SHAREE 
12/5/2006 MOTN 
HRSC 
BRFS 
1211 512006 HRSC 
1 11 612007 NOTC 
PATTl 
PATTl 
PATTl 
PATTl 
PATTl 
PATTl 
DCANO 
DCANO 
DCANO 
DCANO 
HRSC DCANO 
plntfs reply Brief in support of motion to N. Randy Smith 
reconsider; aty MIGaffney 
Notice of Service - Defendant Paint & Spray N. Randy Smith 
Responses to: Plaintiffs First Set of 
Interrogatories, Request for Production, and 
Request for Admission 
Pltfs designation of experts & lay witnesses N. Randy Smith 
(Michael Gaffney for pltf) 
Motion to compel (Michael Gaffney for pltf) N. Randy Smith 
Hearing Scheduled (on 12-18-06 at 9:00 a.m. on N. Randy Smith 
pltfs motn to compel) 
Memo in support of j ltfs motn to compel (Michael N. Randy Smith 
Gaffney for pltfs); 
Hearing Scheduled (Hearing Scheduled N. Randy Smith 
01/22/2007 09:OO AM) pltfs motn to compel 
Dfdts disclosure of expert & other witnesses (Kent N. Randy Smith 
Hawkins for dfdts); 
Dfdts. Supplemental Disclosure of Expert N. Randy Smith 
Witnmses; Kent L. Hawkins, Atty for Dfdts 
Notice of Service; mailed on 1-12-07 to Michael N. Randy Smith 
D. Gaffney, Atty for Plntfs. Dfdts. 2rd 
interrogatories and 2nd Request for Productions 
of Documents to Plntfs; Kent L. Hawkins, Atty for 
Dfdts. 
Paint & Spray Supply's Memorandum Opposition N. Randy Smith 
to Plntfs. Motn to Compel; Kent L. Hawkins, Atty 
for Dfdts. 
Second Amended Notice of Hearing; Michael D. N. Randy Smith 
Gaffney 
Hearing Scheduled (Hearing Scheduled N. Randy Smith 
01/22/2007 09:30 AM) Plntfs. Motion to Compel 
Date: 1/21/2009 
Time: 03:02 PM 
Page 8 of 17 
Sixth Jugcia1 District Coult .Bannock County ,,:_" @$&y3 fs*; 
~KSY ROA Report ~ g g g  
Case: CV-2005-0003527-OC Current Judge: Mitchell Brown 
Wesco Autobody Supply, Inc. vs. Holly Ernest, etal. 
User: DCANO 
1 /24/2007 NOTC PATTI 
DCANO 
DCANO 
1 13 112007 MI SC PATTI 
2/2/2007 NOTC LINDA 
ST1 P DCAMO 
ORDR DCANO 
2/8/2007 AMCO PATTI 
2/9/2007 DCANO 
MlSC PATTI 
211 212007 DCANO 
211 412007 NOTC DCANO 
2/27/2007 LINDA 
NOTC LINDA 
3/5/2007 NOTC LINDA 
Date Code User Judge 
1 /22/2007 INHD PATTI Hearing result for Hearing Scheduled held on N. Randy Smith 
01 12212007 09:30 AM: Interim Hearing Held 
Plntfs. Motion to Compel (crt ruled from the bench 
re: motn to compel)* J. Smith 1-23-07 
1 /23/2007 MOTN PATTI Dfdts motn in limine re: Wesco's proposed expert N. Randy Smith 
witnesses, DAvid Smith (Economist) and West 
Goodwin (Computer Forensic) Kent Hawki8ns for 
dfd ts); 
Notice of depos duces tecum (of Martin M. N. Randy Smith 
Evans); 
Amended Notice of Deposition Duces Tecum ( N. Randy Smith 
Martin M. Evans); Michael D. Gaffney, Atty for 
Plntfs. 
Amended Subpoena Duces Tecum (Martin M. N. Randy Smith 
Evans); Michael D. Gaffney, Atty for Plntfs. 
Pltfs list of custome~s as requested by the court at N. Randy Smith 
the 1-22-07 hrng (hhchael Gaffney for pltf) 
Notice of Service of Defendant's Fourth Set of N. Randy Smith 
Discovery to Plaintiff and Notice of Service; atty 
Kent Hawkins 
Stipulation for Protective Order; Kent L. Hawkins, Mitchell Brown 
Atty for Dfdts. 
Protective Order; s/J. Smith on 1-3 1-07 Mitchell Brown 
1st Amended Compl & Demand for jury trial N. Randy Smith 
(Michael Gaffney for pltf); 
Second Amended Notice of Deposition Duces N. Randy Smith 
Tecum (Martin M. Evans); Michael D. Gaffney, 
Atty for Plntfs. 
letters rogatory (~ic. iael  Gaffney for pltf); N. Randy Smith 
Notice of Service; mailed on 2-1 2-07 a copy of N. Randy Smith 
Plntfs. Response to Dfdts. 3rd Interrogatories and 
2nd Request for Production of Documents to 
Plntfs. to Kent Hawkins Atty for Dfdts. 
Notice of Deposition Duces Tecum of Wes N. Randy Smith 
Goodwin; Kent L. Hawkins, Atty for Dfdts. 
Third Amended Notice of Deposition Duces N. Randy Smith 
Tecum (Martin M. Evans) on 3/06/07 @ 1:00 p.m. 
at M & M Court Reporting 421 Franklin Street, 
Boise, ID; atty Michael Gaffney 
Notice of Deposition Duces Tecum (James L. N. Randy Smith 
Smith) on 3/13/07 QI 1:00 p.m. of James L. 
Smith: atty Michael Gaffney 
Notice of Service: of Defendant's second N. Randy Smith 
Supplemental REsponses to Discovery, 
Defendant's Third Supplemental REsponses to 
Discovery and Notice of Sercice; atty Kent 
Hawkins 
User: DCANO Date: 1/21 12009 
Time: 03:02 PM 
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Wesco Autobody Supply, Inc, vs: Holly Ernest, etal. 
Date Code User 
DCANO Fourth AmendedSubpoena DucesTecum( N. Randy Smith 
Martin M. Evans) Michael D. Gaffney, Atty for 
Plntfs. 
Fourth Amended n&ice of Deposition Duces N. Randy Smith 
Tecum ( Martin M. Evans) 
DCANO 
DCANO Notice of Service; Plntfs. Response to Dfdts. 4th N. Randy Smith 
Set of discovery mailed on 3-5-07 to Kent 
Hawkins 
3/7/2007 NOTC 
NOTC DCANO Notice of Service: Faxed a copy of Dfdts. Fourth N. Randy Smith 
Supplemental Responses to Discovery on 3-6-07 
to Michael D. Gaffney; Kent L. Hawkins, Atty for 
Dfdts. 
311 212007 STlP 
311 312007 MOTN 
DCANO 
PATTI 
Stipulation Regarding PreTrial Filings and N. Randy Smith 
Discovery; Michael D. Gaffney, Atty for Plntfs. 
Motion to vacate trial setting (Michael Gaffney for N. Randy Smith 
P ~ Q  
Motn to shorten timg (Michael Gaffney for ptlf) 
WDSC PATTI Pltfs preliminary witnesses list (Michael Gaffney N. Randy Smith 
for ptlf): 
Pltfs preliminary exhibit list; 
Hearing Scheduled (Motion 0311 912007 1 1 :00 N. Randy Smith 
AM) motn to vacate trial setting 
HRSC 
311 512007 ORDR 
PATTI 
CAMILLE Order shortening Time; plntfs motion to vacate N. Randy Smith 
trial setting be shortened to 3-19-07: J Smith 
3-1 5-07 
Notice of service -plntfs supplemental disccovery N. Randy Smith 
resp regarding expert witnesses : aty Michael 
Gaffney for plntf 
NOTC CAMILLE 
Hearing result for Kntion held on 0311 912007 N. Randy Smith 
11:OO AM: Interim Hearing Held motn to vacate 
trial setting; Minute entry and order; trial vacated 
and reset; J Woodland 3-2 1 -07 
Hearing Scheduled (Jury Trial 0611 112007 02:30 N. Randy Smith 
PM) 
Hearing Scheduled (Pretrial Conference N. Randy Smith 
0610412007 11:OO AM) 
BRANDY 
312212007 HRSC BRANDY 
HRSC BRANDY 
3/23/2007 MOTN CAM I LLE 
312612007 ORDR CAMILLE 
41412007 ORDR CAMILLE 
Defendants Motion to Disqualify Judge Wooland; N. Randy Smith 
aty Kent Hawkins for Def. 
Order Granting motion for DQ; J Woodland N. Randy Smith 
3-26-07 
Administrative Order of Reference; this matter is N. Randy Smith 
referred to J Bush fi'r further proceedings: J 
Mcdermott 4-3-07 
Disqualification Of Judge - Cause Ronald E Bush Dl SQ CAMILLE 
411 112007 MOTN CAMILLE Plntfs Motion for Disqualification; Jeffrey Ronald E Bush 
Brunson for pltnf 
Date: 1 121 12009 
Time: 03:02 Pfvl 
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NOTC 
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Case: CV-2005-0003527-OC Current Judge: Mitchell Brown 
Wesco Autobody Supply, Inc, vs. Holly Ernest, etal. 
User 
KARLA 
CAM l LLE 
CAMILLE 
BRANDY 
CAMILLE 
BRANDY 
BRANDY 
BRANDY 
CAM I LLE 
CAMILLE 
7/9/2007 NOTC CAMILLE 
7/26/2007 CAM I LLE 
3/5/2007 MOTN CAMILLE 
MEMO CAMILLE 
AFFD CAM I LLE 
NOTC CAM I LLE 
311 212007 HRSC CAMILLE 
10/5/2007 MEMO CAM I LLE 
AFFD CAM1 LLE 
Judge 
Disqualification Of Judge - Automatic; Order of Ronald E Bush 
Reference Is J Bush 04/11 1/07; Matter referred to 
Judge McDermott for reassignment; 
Administrative Orde:; this matter is referred to J Ronald E Bush 
Harding for further proceedings: J Mcdermott 
4-1 6-07 
Disqualification Of Judge - Cause Don L. Harding 
Order for scheduling conf J Harding; Hearing Don L. Harding 
Scheduled (Scheduling Conference 05/16/2007 
02:30 PM) 
Notice of service - Defs fifth supplemental resp to Don L. Harding 
discovery; and this notice: aty Kent Hawkins for 
def 
Hearing result for Scheduling Conference held on Don L. Harding 
0511 612007 02:30 PM: Interim Hearing Held 
Hearing Scheduled .!Jury Trial 0311 012008 09:30 Don L. Harding 
AM) 
Hearing Scheduled (Pretrial Conference Don L. Harding 
0210812008 09:30 AM) 
Notice of service - plntfs second set of discovery Don L. Harding 
to Jenny Hancock and plntfs second set of 
discovery to Michael Cook ; aty Micahel Gaffney 
for plntf 
Notice of service - Def Michael Cooks Answers to Don L. Harding 
plntfs Req for Admission, Def Jenny Hancocks 
Answers to Plntfs Req for Admissions; aty Kent 
Hawkins for Def. 
Notice of service - Def Jenny Hancocks Answers Don L. Harding 
and Resp to Plntfs 27d set of Discovery Def 
Michael cooks Answers and Resp to Plntfs 2nd 
set of Discovery; aty Kent Hawkins for Def. 
plaintiffs second designation of expert and Lay Don L. Harding 
witnesses; aty Michael Gaffney for plntf 
Plntfs 2nd motion to reconsider;; aty Michael Don L. Harding 
Gaffney for plntf 
Memorandum in support of second motion to Don L. Harding 
reconsider; aty Michael Gaffney for plntf 
Affidavit of Michael Gaffney in support of plntfs Don L. Harding 
second motion to reconsider; aty MI Gaffney 
Notice of hearing; aty Michael Gaffney for plntf Don L. Harding 
Hearing Scheduled *(Motion 1011 212007 10:OO Don L. Harding 
AM) 
Defs Memorandum Opposing plntfs second Don L. Harding 
motion to reconsider summary judgment; aty 
Kent Hawkins for def. 
Affidavit of Corey Hansen; aty Kent Hawkins for Don L. Harding 
def. 
Date: 112112009 Sixth J g j ~ i a l  District Coult : Bannock County a2,x User DCANO 
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1011 012007 BRFS CAM ILLE 
1011212007 INHD BRANDY 
11912008 NOTC CAMILLE 
NOTC CAM I LLE 
NOTC CAMILLE 
1 11 512008 STlP CAMILLE 
1 11 812008 NOTC CAM l LLE 
112312008 ORDR CAMILLE 
I13012008 DEOP BRANDY 
BRANDY 
BRANDY 
NOTC BRANDY 
2/8/2008 MEMO BRANDY 
BRFS BRANDY 
BRANDY 
BRFS BRANDY 
BRANDY 
MOTN BRANDY 
MOTN BRANDY 
Judge 
Plntfs Reply Brief in support of second Motion to Don L. Harding 
Reconsider; aty Michael Gaffney for plntf 
Hearing result for Motion held on 1011212007 Don L. Harding 
10:OO AM: Interim "learing Held 
Notice of Depo of LLoyd White on 1-22-08 at Don L. Harding 
11:OO am: aty Kent Hawkins for respondent 
Notice of Depo of David Smith on 1-18-08 at Don L. Harding 
10:OO am: aty Kent Hawkins for respondent 
Notice of Depo of Corey Hansen on 1-14-08 at Don L. Harding 
3:00 pm: aty Kent Hawkins for respondent 
Stipulation for Dismissal with prej; aty Jeffrey Don L. Harding 
Brunson for plntf 
Amended notice of taking Depo of LLoyd White Don L. Harding 
on 2-13-08 at 10:OO am: aty Kent Hawkins for 
resp 
Order for dismissal 3,ith prej; ( ag Jeffrey Peck , Don L. Harding 
Travis Dayley ; Joel Johnston, Chantil Dobbs, 
David Cristobal, Ryan Nesmith, Jodee Reid, 
Curtis Stairs, Tiffany Thomsen; Shelby 
Thompson, Jenny Hancock and Kelly R McClure: 
) J Harding 1-23-08 
Notice of Service- Dfdts Sixth Supplemental Don L. Harding 
Resonses to Discovery mailed to PA Gaffney. 
(Hawkins) 
Memorandum Decision and Order on Motion to Don L. Harding 
Reconsider; pltfs motion for reconsideration is 
DENIED; J Harding 1-9-08 
Plaintiffs exhibit list; Michael Gaffney aty for pltf Don L. Harding 
Plaintiffs third desig7ation of expert and lay Don L. Harding 
witnesses; Gaffney for pltf 
Notice of service; pltfs Second Supp Resp to Don L. Harding 
Dfdts second set of interogs and request for 
production; Gaffney aty 
Joint Pretrial Memorandum; Kent Hawkins for dfdt Don L. Harding 
Plaintiffs Trial Brief; Michael Gaffney aty for pltf Don L. Harding 
Plaintiffs proposed jury instructions; Gaffney aty Don L. Harding 
Defendant's Trial Brief; Kent Hawkins aty for dfdt Don L. Harding 
Defendants exhibit list and deposition list; Kent Don L. Harding 
Hawkins aty for dfdt 
Motion to exclude twstimony related to those Don L. Harding 
counts, issues and dfdts dismissed in the Court's 
Partieal Summary Judgment and Memorandum in 
Support; Kent Hawkins aty 
Motion to exclude testimony of pltfs experts:Wes Don L. Harding 
Goodwin, David Smith, Lloyd White, and Roger 
Howe; Hawkins aty 
Sixth J M i a l  District Court - Bannock County 5e,6 User DCANO py$j 
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Date Code User 
BRANDY 
Judge 
Memorandum in Support of motion to exclude Don L. Harding 
testimony of Wes Goodwin; dfdt aty 
21812008 MEMO 
MEMO Memorandum in Support of motion to exclude or Don L. Harding 
limit testimony of Llc%'yd White and Roger Howe; 
dfdt aty 
BRANDY 
BRANDY 
BRANDY 
Defendant's proposed jury instructions Don L. Harding 
AFFD 
INHD 
HRSC 
211 112008 MOTN 
Affidavit of Kent Hawkins with documents in Don L. Harding 
support of motions in limine; aty for dfdt 
BRANDY Hearing result for Pretrial Conference held on Don L. Harding 
02/08/2008 09:30 AM: Interim Hearing Held 
BRANDY Hearing Scheduled (Motion 02/29/2008 09:30 Don L. Harding 
AM) 
BRANDY Plaintiffs motion in limine to exclude or limit Don L. Harding 
testimony by Daniel Hooper; Michael Gaffney aty 
for pltf 
Plaintiffs motion in InAnine to exclude Tyler Bowles; Don L. Harding 
aty for pltf 
MOTN 
AFFD 
BRANDY 
BRANDY 
BRANDY 
CAMILLE 
Affidavit of John M Avondet; pltf aty Don L. Harding 
(proposed) Special Verdict Form Don L. Harding 
Notice of service - plntfs 3rd supplemental resp to Don L. Harding 
defs 2nd set of interrog. & req for production; 
aty Jeffrey Brunson for plntf 
2nd Affidavit of Kent Hawkins with Additional Don L. Harding 
documents for motions in limine; aty Kent 
Hawkins for def 
211 312008 NOTC 
CAMILLE 211 912008 AFFD 
MOTN 
MOTN 
CAMILLE 
CAMILLE 
Motion to limit testimony and argument regarding Don L. Harding 
Brady Barkdull; aty Kent Hawkins for Defs. 
Motion to exclude akrd limit testimony oof Don L. Harding 
argument concerning name confusion; aty Kent 
Hawkins for Def. 
Motion to strike late disclosed witnesses; aty Don L. Harding 
Kent Hawkins for Defs. 
MOTN 
MOTN 
CAMILLE 
CAMILLE Motion in limine regarding accusations that Don L. Harding 
employees were going to quit; aty Kent Hawkins 
for Defs. 
Defs Memorandum in Opposition to plntfs Motion Don L. Harding 
to exclude or limit testimony of Daniel Hooper; 
aty Kent Hawkins for def. 
CAM I LLE 
Defs Memorandum in Opposition to plntfs motion Don L. Harding 
to exclude Tyler Bowles; aty Kent Hawkins; 
CAM I LLE 
CAM I LLE 
L 
Memorandum in suoport of motion to exclude Don L. Harding 
testimony of David Smith (Business Loss Expert): 
aty Kent Hawkins for defs 
MEMO 
212212008 MEMO CAM l LLE Plntfs Memorandum opposing Defs Motion to Don L. Harding 
exclude Testimony of wes Goodwin; aty Michael 
Gaffney for plntf 
Date. 112112009 Sixth J##ial District Court Bannock County sg3 User DCANO 
'>%gi$ ?z 
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Date Code User Judge 
AFFD CAMILLE 
2/25/2008 CAMILLE 
2/26/2008 AFFD CAMILLE 
2/22/2008 MEMO CAMILLE Plntfs Memorandum in Response to motions in Don L. Harding 
limine re: Late Disclosure of witnesses, name 
confusion, Brady Barkdull, Accusations that 
employess were going to quit, issues remaining 
after partial summary judgment, and Lloyd White 
and Roger Howe; aty Michael Gaffney for plntf 
Affidavit of John M. Avondet; aty Michael Don L. Harding 
Gaffney for plntf 
Plntfs Amended Exhibit List; aty Michael Gaffney Don L. Harding 
for plntfs 
Affidavit of John M Avondet in support of plntfs Don L. Harding 
Memorandum Opposing the Defs Motion to 
exclude Testimony of David Smith; aty Michael 
Gaffney for plntf 
MEMO BRANDY 
MEMO BRANDY 
2/27/2008 MEMO BRANDY 
AFFD BRANDY 
2/29/2008 INHD BRANDY 
BRANDY 
BRANDY 
3/5/2008 MOTN BRANDY 
NOTC BRANDY 
MOTN BRANDY 
ORDR BRANDY 
ORDR BRANDY 
BRANDY 
Pltfs Reply Memorandum in support of its motion Don L. Harding 
in limine to exclude Daniel Hooper; Gaffney aty 
Pltfs memorandum Gpposing the Dfdts motion to Don L. Harding 
exclude testimony of David Smith; aty Gaffney 
Plaintiffs reply memorandum in support of its Don L. Harding 
motion in limine to exclude Tyler Bowles; Michael 
Gaffney aty 
Affidavit of John M Avondet in support of pltfs Don L. Harding 
reply memorandum in support of its motion in 
limine to exclude Tyler Bowles; aty Gaffney 
Hearing result for Motion held on 02/29/2008 Don L. Harding 
09:30 AM: Interim Hearing Held 
Plaintiffs fourth designation of expert and lay Don L. Harding 
witnesses; Michael Gaffney aty for pltf 
Defendants final dic$osure of witnesses to be Don L. Harding 
read to jury panel; Kent Hawkins aty for dfdt 
Motion to shorten time; Michael Gaffney aty for Don L. Harding 
pltf 
Notice of telephonic hearing; 3-5-08 at 10:OO am Don L. Harding 
Pltfs Motion for Certificate of final judgment; pltf Don L. Harding 
sty 
Order to shorten time; J Harding 3-5-08 Don L. Harding 
Order regarding motions in limine; mtn to exclude Don L. Harding 
David Smith GRANTED; exclude Wes Goodwin 
DENIED; Lloyd White and Roger Howe 
GRANTED in part; motion to limit argument in 
regards to Summay Judgment issues 
GRANTED; Motion .o limit Brady Barldull 
GRANTED; Motion to exclude about name 
confusion DENIED; Motion in Limine regarding 
employees quitting GRANTED; Motion to exclude 
Tyler Bowles DENIED; J Harding 3-5-08 
Supplemental report; Disclosure of Expert Don L. Harding 
Witness Supplemental Opinion 
Date: 1121 12009 Sixth J~rligial District Court , Bannock County ,%% f$$$$** User DCANO 
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Code User Judae Date 
HRVC 
ORDR 
BRANDY 
BRANDY 
Hearing result for Jury Trial held on 0311012008 Don L. Harding 
09:30 AM: Hearing Vacated 
Minute entry and or$er; trial vacated; rule 54 b Don L. Harding 
certification motion GRANTED; dfdt request to file 
new Summary Judgment motion GRANTED; J 
Harding 3-5-08 
NOTC CAMILLE Notice of service - plntfs 4th supplemental resp to Don L. Harding 
efs second set of interog and req for production of 
documents; aty Michael Gaffney for plntf 
REPORTER'S TRANSCRIPT LODGED N T H  Don L. Harding 
DIANE FOR Motions Hearing 2-29-08. The File 
has not been Appeal yet but is forthcoming. Diane 
(hold Transcripts) 
DCANO 
MOTN 
MEMO 
AFFD 
CAMILLE 
CAMILLE 
CAMILLE 
Renewed motion for summary judgment, aty Kent Don L. Harding 
Hawkins for def. 
Memorandum in su2port of renewed motion for Don L. Harding 
summary judgment, aty Kent Hawkins for def 
third Affidavit of Kent Hawkins with Additional Don L. Harding 
Documents for motions in limine; aty Ken 
Hawkins for defs 
HRSC 
MOTN 
AFFD 
CAM ILLE 
BRANDY 
BRANDY 
Hearing Scheduled (Motion for Summary Don L. Harding 
Judgment 05/15/2008 10:30 AM) 
Motion to exclude David Smiths opinions in his his Don L. Harding 
supplemental report; Kent Hawkins aty 
Fourth Affidavit of Kent Hawkins with Additional Don L. Harding 
documents for motion to exclude David Smiths 
opinions in his supplemental report; 
Memorandum in support of motion to exclude Don L. Harding 
David Smiths opinicas in his supplemental report; 
MEMO 
MEMO 
BRANDY 
CAMILLE Plntfs Memorandum in opposition to the defs Don L. Harding 
renewed motion for summary judgment, aty 
Jeffrey Brunson for plntf 
Affidavit of ocunsel in support of plntfs Don L. Harding 
memorandum in opposition to the defs renewed 
motion for summary judgment, aty Jef Brunson 
for plntf 
AFFD CAM l LLE 
AFFD 
MEMO 
CAM l LLE 
BRANDY 
Affidavit of David Smith ; aty Jeffrey Brunson for Don L. Harding 
plntf 
Defendant's Reply Memorandum in Support of Don L. Harding 
Renewed motion for Summary Judgment; Kent 
Hawkins aty for dfdt 
Platfs Motion to strige Dfdts Motion to exclude Don L. Harding 
David Smiths opinions in his supplemental report; 
Gaffney aty for pltf 
MOTN BRANDY 
Plaintiffs Memorandum in opposition to the Dfdts Don L. Harding 
motion to exclude David Smiths opinions in his 
supplemental report; aty Gaffney 
MEMO BRANDY 
Motion to shorten time; Gaffney aty for pltf Don L. Harding MOTN BRANDY 
Date: 1/21 12009 
Time: 03:02 PM 
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NOTC 
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HRVC 
NOTC 
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MOTN 
ORDR 
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Case: CV-2005-0003527-OC Current Judge: Mitchell Brown 
Wesco Autobody Supply, Inc. vs. Holly Ernest, etal. 
User 
BRANDY 
BRANDY 
BRANDY 
CAMILLE 
BRANDY 
CAM I LLE 
CAM I LLE 
CAMILLE 
BRANDY 
811 312008 ORDR BRANDY 
911 012008 BRANDY 
9/26/2008 NOTC CAM I LLE 
1011 I2008 APSC DCANO 
MlSC DCANO 
CSTS BRANDY 
101212008 DCANO 
DCANO 
NOTC CAM I LLE 
101312008 MlSC DCANO 
User: DCANO 
Judge 
Notice of hearing; on Motion to Strike Don L. Harding 
Order to shorten time; J Harding 5-12-08 Don L. Harding 
Hearing result for Mr ,tion for Summary Judgment Don L. Harding 
held on 0511 512008 10:30 AM: Hearing Vacated 
Amended notice of hearing; aty Kent Hawkins for Don L. Harding 
deb 
Hearing Scheduled (Motion 0611 312008 01 :00 Don L. Harding 
PM) 
Motion to shorten time; aty Michael Gaffney for Don L. Harding 
plntf 
Order for shorten time; J Harding 6-3-08 Don L. Harding 
Amended notice of hearing; aaty MGaffney Don L. Harding 
Hearing result for Motion held on 0611 312008 Don L. Harding 
01:OO PM: District Court Hearing Held 
Court Reporter: Dort~thy Snarr 
Number of Transcript Pages for this hearing 
estimated: more than 100 
Memorandum Decision and Order Denying Don L. Harding 
Renewed Motion for Summary Judgment; J 
Harding 8-1 3-08 
Rule 54(b) Certification; appeal may be filed; J Don L. Harding 
Harding 8-21 -08 
Notice of attorney Lien; aty Michael Gaffney for Don L. Harding 
plntf 
Appealed To The Supreme Court Mitchell Brown 
NOTICE OF APPEAL: Debora K. Kristensen, Atty Mitchell Brown 
for Plntf. 
Case Status Changed: inactive; pending Mitchell Brown 
supreme court appeal 
Filing: T - Civil Appeals To The Supreme Court Mitchell Brown 
($86.00 for the Supreme Court to be receipted via 
Misc. Payments. The $1 5.00 County District 
Court fee to be inserted here.) Paid by: Givens 
Pursley LLP Receipt number: 0036756 Dated: 
101212008 Amount: $1 5.00 (Check) For: Wesco 
Autobody Supply, Inc. (plaintiff) 
Miscellaneous Payment: Supreme Court Appeal Mitchell Brown 
Fee (Please insert case #) Paid by: Wesco 
Autobody Supply, Inc. Receipt number: 0036757 
Dated: 101212008 Amount: $86.00 (Check) 
* 
Notice of substitution of counsel; aty Michael Mitchell Brown 
Gaffney for plntf 
CLERK'S CERTIFICATE OF APPEAL; signed Mitchell Brown 
and Mailed to SC and Counsel, Debora K. 
Kristensen, Givens Pursley, Atty for Plntfs. and 
Kent L. Hawkins, Atty for Dfdts. on 10-03-08. 
Date: 1/21/2009 
Time: 03:02 PM 
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Wesco Autobody Supply, Inc, vs. Holly Ernest, etal. 
Date Code User Judge 
User: DCANO 
1011 I12008 MlSC DCANO 
1011412008 MlSC DCANO 
1011 512008 MlSC DCANO 
1 012 1 12008 DCANO 
DCANO 
MlSC DCANO 
1012412008 MlSC DCANO 
MlSC DCANO 
ATTR DCANO 
1 1/5/2008 MlSC DCANO 
MlSC DCANO 
MlSC DCANO 
MlSC DCANO 
DCANO IDAHO SUPREME COURT; Noti~e of Appeal Mitchell Brown 
received in Supreme Court on 10-6-08. DOCKET 
tit SHALL BE 35732. Clerk's Record and 
Reporter's Transcriv: must be filed in SG before 
1-14-09. (5 weeks prior 12-1 0-08) 
MISC DCANO IDAHO SUPREME COURT; Filing of Clerk's Mitchell Brown 
Certificate in SC on 104-08. 
MlSC DCANO IDAHO SURPEME COURT; Notice of Appeal Mitchell Brown 
received in SC on 10-6-08. Docket # 357323. 
Clerk's Record and Reporkr's Transcript must be 
filed in Sc by 1-14-09. (5 weeks prior 12-10-08) 
IDAHO SUPREME COURT; Clerk's record and Mitchell Brown 
Transcript Due Date Reset to SC on 1-16-09. (5 
Weeks prior 1 2-1 2-08.) 
CLERK'S REOCRD AND TRANSCRIPT DUE Mitchell Brown 
DATE RESET TO; 1-1 6-09. 
AMENDED NO TIC^ OF APPEAL; Debora K. Mitchell Brown 
Kristensen Atty for Appellant. 
Filing: T - Civil Appeals To The Supreme Court Mitchell Brown 
($86.00 for the Supreme Court to be receipted via 
Misc. Payments. The $15.00 County District 
Court fee to be inserted here.) Paid by: Merrill & 
Merrl Receipt number: 0039281 Dated: 
101211"L008 Amount: $1 5.00 (Check) For: 
Barkdull, Brady Jay (defendant) 
Miscellaneous Payment: Supreme Court Appeal Mitchell Brown 
Fee (Please insert case #) Paid by: Merrill & 
Merrill, Chartered Receipt number: 0039284 
Dated: 1012112008 Amount: $86.00 (Check) 
NOTICE OF CROS'; - APPEAL; Kent L. Hawkins, Mitchell Brown 
Atty for Dfdts. /Respondents. Kent L. Hawkins 
paid $86.00 for SC Fee and $1 5.00. 
AMENDED CLERICS CERTIFICATE OF Mitchell Brown 
APPEAL; signed on 10-24-085. Mailed to Counsel 
and Supreme Court on 10-24-08. 
GIVENS PURSLEY PAID $100.00 TOWARDS Mitchell Brown 
CLERK'S RECORD ON 10-7-08. 
Plaintiff: Wesco Autobody Supply, Inc. Attorney Mitchell Brown 
Retained Debora K Kristensen 
IDAHO SUPREME COURT; Notice of Mitchell Brown 
Cross-Appeal filed in SC on 10-27-08 
IDAHO SUPREME GOURT; 2nd Amended Mitchell Brown 
Clerk's Certificate fited in SC on 10-27-08. 
IDAHO SUPREME COURT; Amended Notice of Mitchell Brown 
Appeal received in SC on 10-27-08 
IDAHO SUPREME COURT; Amended Clerk's Mitchell Brown 
Certificate Filed in SC on 10-27-08. 
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8ANNOCK COUKY 
CLERK OF TNF COURT 
ME L MERRILL, d 2007 F 
109 Arthur - 5th Floor 
P.O. Box 991 
Pocatello, ID 83204-099 1 
Attorneys for Defendants 
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRTCT OF THE 
STATE OF IDAHO, IN A N D  FOR THE COUNTY OF B A m O C K  
WESCO AUTOBODY SUPPLY, INC., a ) 
Washington corporation, ) 
) Case No. CV-05-3527 OC 
Plaintiffs, 1 
VS. 
) ) S m m A T I O N  FOR PROTECTIVE 
) ORDER 
PAINT & SPRAY, SUPPLY, INC., 1 
Defendant. 
1 
Plaintiffs and Defendant stipulate and agree that the Court may enter a Protective 
Order in the form and substance attached hereto. Each agrees to be bound by the terms 
hereof from the date it was executed. 
DATED this by day of January, 2007. 
BY 
Kent L. Hawkins 
Attorneys for Defendants 
STIPULATION FOR PROTECTIVE ORDER 
0:\63\6340\Pleadings\Stipulation for Protective 0rder.wpd Page 1 
DATEJO this b y  of January, 2007. 
BEARD ST. CL 
Sm'ITQN~mOTEC'INCdBbER 
0 : \ 6 3 \ r ; 3 4 O \ e l e a d h g s ~  for Proteethre Order.wpd 
Kent L. Hawkins (ISB i"f3791) 
BANNOCK COUNn 
CLERK OF THE COtJRi" 
ME L, ERED 
1 09 North Arthur - 5th Floor 
P.O. Box 991 
Pocatello, ID 83204-099 1 
(208) 232-2286 
(208) 232-2499 Telefax 
Anorneys for Defendants 
IN THE DISTRICT COURT OF THE SIXTH JmICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 
W S G O  AUTOBODY SUPPLY, INC., a ) 
Washington corporation, 1 
) Case No. CV-05-3527 06 
Plaintiffs, 1 
VS. 
1 ) PROTECTIVE ORDER 
PAINT & SPRAY, SUPPLY, INC., 
1 
1 
Defendant. 
1 
) 
Pursuant to Rules 26 and 29, F.R.C.P., IT IS HEREBY ORDERED THAT: 
1. This Protective Order governs the designation, disclosure, and use of 
confidential information by the parties in this case. 
2 .  In this Order the terms "confidential information" shall mean information 
designated as confidential by a party pursuant to this Protective Order. Information so 
designated may be all or part of a document or thing, testimony, interrogatory, answer, 
admission or other form of evidence or discovery. 
3 .  A party shall designate as "confidential information" only information not 
known or available to the public, which the party, in the exercise of good faith, believes is 
within the scope of Rule 26(c) of the Federal Rules of Civil Procedure, or otherwise 
constitutes private, confidential, or proprietary information. 
PROTECTIVE ORDER 
0:\63\6340\Pleadings\Protective 0rder.wpd Page 1 
4. A party may designate documents or things produced within and without 
formal discovery procedures, or portions of such a response, as confidential information at 
the time the response is provided or produced, or as soon as any person seeking to protect 
such production becomes aware of the confidential nature of the production. 
5.  Confidential information shall be designated in the following manner: 
a. When a document to be produced for inspection is confidential or 
contains confidential infomation, the producing party shall notify the 
inspecting or copying party as soon as practicable. 
b. When an inspecting party requests a copy of a document produced for 
inspection, the producing party shall designate the copy as confidential 
by marking, as confidential, the first page of the copy and each page of 
the copy that is confidential or contains such confidential information. 
c. When deposition testimony is confidential or contains confidential 
information, any attorney of record present shall designate that 
testimony as sclch by timely notifying others present. The deposition 
reporter shall then mark all pages of and exhibits to the transcript that 
reports the designated testimony as confidential. The entire deposition 
testimony of a witness may be designated as confidential at the 
commencement of, or during, the deposition. When the entire 
deposition testimony is so designated, the deposition reporter shall 
mark all pages of and exhibits to the deposition transcript as 
confidential. 
d. When a response to an interrogatory or request to admit is confidential 
or contains confidential information, the response shall be designated 
as such. 
PROTECTIVE ORDER 
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6. Any confidential infomation or any document incorporating or containing 
confidential inhmation that is filed or lodged with the Court shall be marked ""cnfidential," 
or shall retain the ""confidetial" marking placed there by the other party, on each page 
containing such confidential inhmation, 
The Clerk shall maintain such information or document under seal, except that any 
judge or magistrate exercising responsibility in this case, and their legal, administrative, 
secretarial, or clerical staffs, shall have access to documents under seal as necessary in 
adjudicating or administering this case. 
7. Confidential infomation may only be disclosed to: 
a. Any attorney who represents a party with respect to this case, and any 
other person assisting such an attorney for whom access to confidential information 
is necessary to perform a duty with respect to this case. The execution of the 
Stipulation for Protective Order by any counsel for the parties shall constitute a 
representation and covenant that all persons employed by the party as attorneys will 
observe this Protective Order. 
b. Any expert witness or consultant of a party for whom access to 
confidential information is necessary to perform a duty with respect to this case. 
Before confidential information may be disclosed to such an expert witness or 
consultant, the expert witness or consultant shall have signed an acknowledgment 
form, aaached as Appendix "A" to this Protective Order. Signed acknowledgment 
forms shall be kept by the disclosing attorney and copies shall be produced to all 
parties or their counsel, upon written request. 
c. Any personnel of the Court and court reporters retained to record and 
transcribe testimony in this case. 
d. Any employee or authorized attorney for the party that produced the 
PROTECTIVE ORDER 
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confidential information, 
e. The initial inspection of documents and things shall be in the presence 
of a representative of the disclosing party who shall have control of the documents 
and things throughout the inspection unless otherwise agreed by the disclosing 
attorney. 
8. Other than when offered for impeachment, either party may introduce 
confidential infomation into evidence or otherwise disclose such information in court 
proceedings upon giving five (5) days prior notice to the designating party. 
9. Confidential information shall be used solely with respect to this case, subject 
to any party's right to seek amendment or modification of the Order pursuant to paragraphs 
14 and 15. 
10. The inadvertent or unintended disclosure by a party of confidential information 
shall not be deemed a waiver, in whole or in part, of a subsequent claim of protection under 
this Protective Order, either as to the specific information disclosed or as to any other such 
information. Provided, however, that the inadvertent or unintended disclosures is promptly 
identified by the disclosing party and notice of the claim of protection is given to the other 
party. 
11. A party shall not be obligated to challenge the propriety of any designation of 
confidential information at the time of designation, and a failure to do so shall not preclude 
a subsequent challenge to the designation. If a party objects to any such designation the 
parties shall first try to resolve such dispute in good faith on an informal basis. If the dispute 
cannot be resolved informally, the objecting party may seek appropriate relief from this 
Court. 
12. Upon termination of this litigation the originals and all copies of confidential 
information shall be returned to the party that produced such information, or to its attorneys 
PROTECTIVE ORDER 
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within 60 days of such termination, if requested in writing. 
13. Any party to this action may seek additional protections with respect to 
confidential infomation, as that party may consider appropriate. 
14. Any party to this adion may request the modifications of this Protective Order, 
upon a showing of good cause. 
15. The provisions of this Order shall not teminate with the final disposition of 
this action. 
IT IS SO ORDERED, this 2007. 
SIXTH P I C I A L  DISTRICT 
CERTIFICATE OF SERVICE 
I, the Clerk of the District Court, the undersigned, in the above-referenced matter, do 
hereby certif?y that a true, full and correct copy of the foregoing PROTECTIVE ORDER was 
this day of January, 2007, served upon the following in the manner indicated below: 
Kent L. Hawkins 
MERRILL & MERRILL, CHARTERED 
P.O. Box 991 
Pocatello, ID 83204-099 1 
Michael D. Caffney 
BEARD ST. CLAIR CAFFNEY 
MCNAMARA CALDER PA 
2 1 05 Coronado Street 
Idaho Falls, Idaho 83404-5 17 1 
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u Hand Delivery 
[ J Overnight Delivery 
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[ J Overnight Delivery 
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Michael D. Gaffney, XSB#3558 
BEARD ST. GLAIR GAFFNEY McNAMARA CALDER PA 
2 105 Goronado Street &, - - . , I *  
Idaho Falls, Idaho 83404-7495 
Telephone: (208) 523-5 171 
~acsirnile: (208) 529-973 q ~ h a . a b t  P-  ' 7 .  h. Rkr 4~ l 4  4 i t d r ~ l a  ' r r 
Attorney for Plaintiff 
DISTRICT COURT SIXTH JUDICIAL DISTRICT 
BANNOCK C O m  I D M O  
Wesco Autobody Supply, Inc., a 
Washington corporation, 
VS. 
' ~ 0 1 1 ~  Ernest individually, ~Gtomotive 
Paint Warehouse, a Utah corporation d/b/a 
" Paint Spray and Supply or d/b/a Mid 
Mountain Supply, Jeffrey peck' 
individually, Travis ~a~le{individuall~, 
~ o g l  Johnston individually, Chantil ~ o b b ' s  
individually, David CristobX individually, 
Ryan ~ & m i t h  individually, Jodee Reid" 
individually, Curtis Stair's indivdually, 
~iffany'Thomsen individually, Hugh 
BarkdGll, individually, Brady Barkdull.. 
individually, Michael ~ o G k  individually, 
,Shelby Thompson individually, Jenny 
~Hancocls individually, Kelly R.McClureH 
individually, John Does I through X, Mary 
Does I through X, Black Corporations I 
through X, Green Partnerships I through X, 
and Red Limited Liability Companies I 
through X, 
VERIFIED COMPLAINT AND JURY 
DEMAND AND PETITION FOR 
TEMPORARY RESTRAINING ORDER, 
PRELIMINARY INJUNCTION AND 
PERMANENT INJUNCTION (I.R.C.P. 
65) 
Fee Category: A. 1. 
Fee: $82.00 
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Plaintiff, through counsel, Beard St. Glair Gaf%ey McNamava Calder, P.A., 
complains against Defendants, as follows: 
PARTIES 
1. Plaintiff Wesco Autobody Supply Inc. (Wesco) is a Washington corporation 
organized and existing under the laws of Wafhington with its principal place of business 
in the state of Washinglon. 
2. Defendant Holly Ernest (Ernest) is an indivlidual and resident of Salt Lake City, 
Utah. Ernest is the owner of Automotive Paint Warehouse. 
3. Defendant Automotive Paint Warehouse (Automotive) is a Utah corporation 
organized and existing under the laws of Utah. Automotive's principle place of business 
is in Salt Lake City, Utah. 
4. Defendant Jeffrey Peck (Peck) is an individual and resident of Burley, Idaho. 
Peck is a former employee of Wesco and current employee of Automotive. 
5. Defendant Travis Dayley (Dayley) is an individual and resident of Twin Falls, 
Idaho. Dayley is a former employee of Wesco and current employee of Automotive. 
6. Defendant Joel Johnston (Johnston) is an individual and resident of Twin Falls, 
Idaho. Johnston is a former employee of Wesco and current employee of Automotive. 
7. Defendant Chantil Dobbs (Dobbs) is an individual and resident of Twin Falls, 
Idaho. Dobbs is a former employee of Wesco and current employee of Automotive. 
8. Defendant David Cristobal (Cristobal) is an individual and resident of Filer, 
Idaho. Cristobal is a former employee of Wesco and current employee of Automotive. 
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9, Dcfendmt Ryan Nesmith (Mesmith) is an individud and resident oFTwin Falls, 
Idaho. Nesmith is a fomer employee of Wesco and c m a t  employee of Automotive. 
10. Defendant Jodee Reid (Reid) is an individual and resident of Pocatello, Idaho. 
Reid is a former employee of Weseo and current employee of Automotive. 
11. Defendant Curtis Stairs (Stairs) is an individual and resident of Chubbuck, Idaho. 
Stairs is a fomer ernployee of Wesco and current mployee of Automotive. 
12. Defendant Tiffany Thomsen (Thomsen) is an individual and resident of Pocatello, 
Idaho. Thomsen is a fomer employee of Wesco and current employee of Automotive. 
13. Defendant Hugh Barkdull is an individual and resident of Pocatello, Idaho. Hugh 
Barkdull is a former employee of Wesco and current employee of Automotive. 
14. Defendant Brady Barkdull is an individual and resident of Pocatello, Idaho. 
Brady Barkdull is a former employee of Wesco and current employee of Automotive. 
15. Defendant Michael Cook (Cook) is an individual and resident of Pocatello, Idaho. 
Cook is a former employee of Wesco and current employee of Automotive. 
16. Defendant Shelby Thompson (Thompson) is an individual and resident of 
Rexburg, Idaho. Thompson is a former employee of Wesco and current employee of 
Automotive. 
17. Defendant Jenny Hancock (Hancock) is an individual and resident of Pocatello, 
Idaho. Hancock is a former employee of Wesco and current employee of Automotive. 
18. Defendant Kelly R. McClure (McClure) is an individual and resident of Idaho 
Falls, Idaho. McClure is a former employee of Wesco and current employee of 
Automotive. 
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19. The individual Defendants listed in 77 4- 18 shall collectively be refened to as 
'LE~ployee~".  
20. Defendants John. Does I through X, Mary Does I through X, Black Corporations I 
thou& X, Green Partnerships I though X, and Red Limited Liability Companies I 
though X desisatc individuals and entities who may be responsible for all or part of 
PlaintifFs damages but whose true names eunently arc u ~ o w n .  Plaintiff will promptly 
substihte their true names when they are discovered. 
JURISDICTION AND VENUE 
21. Pursuant to Idaho Code 8 5-5 14, this Court has jurisdiction over the Defendants. 
22. Pursuant to Idaho Code 8 5-404, Bonneville County is a proper venue for this 
action. 
GENERAL ALLEGATIONS 
23. Wesco and Automotive are companies competing in the automotive paint supply 
industry. 
24. Paint & Equipment Supply-Idaho, Inc. (Paint & Equipment) was an Idaho 
corporation in the paint supply industry with stores in Idaho Falls, Pocatello, and Twin 
Falls (Idaho Stores). 
25. Both Wesco and Ernest/Automotive sought to purchase the Idaho Stores. 
26. Ernest/Automotive told Paint & Equipment that if they didn't sell to him he 
would take their employees and take the business. 
27. Paint & Equipment chose to ignore Ernest's/Automotive's threat. 
28. On August 1,2005, for approximately $2.2 million, Wesco purchased the Idaho 
Stores including their goodwill, customer files, and economic expectation. 
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29. On Aupst  8 and 9,2005, Wesco rcgonal manager Brady Barkdull was in Seattle 
Washington for a marketing and sates infomation orientdion. 
30. On August 17,2005, Roger Howe and Mark Mortensm, Wcsco employees, met 
in Pocatello, Idaho, to discuss rumors that employees would be leaving en masse and 
starting work for a competitor. Hugh Barkdull, Brady Barkdull, and Michael Cook 
participated in the meeting. Those three assmed the Wesco employees that there was no 
substance to the rumors. At that time, the Barkdulls were questioned regarding rumors of 
employees leaving and going out on their own. Hugh Barkdull stated that since he was 
58 years old and his wife had ms, he was not going to attempt a new business. Brady 
Barkdull laughed and said you've got to be kidding at my age. 
3 1. On August 19,2005 at approximately 5:00 pm, Wesco received resignations from 
the Employees. All of the resignations, with the exception of McClure's, were effective 
August 19,2005. McClure's resignation was effective August 23, 2005. 
32. The resignation letters contain similar and in some cases identical language. The 
resignations were coordinated and planned in advance. 
33. The Employees took customer and employee lists. 
34. The Employees all went to work for Automotive. 
35. Defendants have opened stores in Pocatello, and Twin Falls and are in the process 
of opening a store in Idaho Falls. The stores are within blocks of the Idaho Stores. 
36. Prior to resigning, the Employees faxed fiom the Idaho Stores information about 
their new businesses and their locations. This information was faxed to Wesco's existing 
customers being served by the Idaho Stores. 
Verified Complaint and Jury Demand and Petition for Temporary Restraining Order, Preliminary 
Injunction and Permanent Injunction (I.R.C.P. 65) Page 5 
37. On Aupst  19,2805, on the same day as their resignation, the Employees entered 
confidentiality agrements with Emest and Automotive not to disclose to Wesco any 
infomation about their resignation or the new business. 
38. As late as August 25, 2005, some of the Employees' mobile phones still give an 
introduction with the Paint and Equipment name. 
39. The Employees continued to wear shirts sa$ng Paint and Equipment at the new 
stores. 
40. Automotive is not authorized to distribute BASF automotive paint from these 
Idaho locations. Without authorization, it is obtaining products under a Utah based 
supplier pricing discount, shipping the products through their location in Boise, Idaho 
with the ability to sell the products at prices below Idaho distributor costs. It is doing this 
for purposes of driving Wesco from the Twin Falls, Idaho Falls, and Pocatello markets. 
COUNT ONE: INTERFERENCE WITH PROSPECTIVE ECONOMIC 
ADVANTAGE (ALL DEFENDANTS) 
41. Wesco realleges and incorporates the previous paragraphs by reference. 
42. Wesco had a valid economic expectancy in their relationship with their customers 
in the Idaho Stores. 
43. Defendants had knowledge of Wesco's expectancy. 
44. Defendants intentionally interfered with the Wesco's customer relationships. 
45. The Defendants interfered with the purpose of stealing Wesco's customers and to 
put the Idaho Stores out of business. 
46. As a result of the Defendants' conduct Wesco has been damaged in an amount to 
be proven at trial. 
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47. Wesco has been required to retain the services of Beard St. Clair Gaffney 
M c N a u a  Calder, P.A. in order to protect its rights. 
48. Pursuant to Idaho Code 9 12- 1 20 and 9 12- 12 1 and any other applicable stat-ute or 
provision, Wesco is entitled to an award of attorney fees and costs incurred prosecuting 
this action. 
COUNT TWO: BREACH OF CQNTRACTIBmACH OF DUTIES 
(EMPLOYEES) 
49. Wesco realleges and incorporates the previous paragaphs by reference. 
50. The Employees had an employment contract with Wesco. 
5 1. As employees of Wesco, the Employees owed a duty of fidelity, confidentiality, 
and loyalty to Wesco. 
52. By taking confidential customer information and by soliciting customers for their 
new business while still employed by Wesco, the Employees have materidly breached 
their duties toward Wesco. 
53. As a direct and proximate result of the Employees' material breach, Wesco has 
suffered damages in an amount to be proven at trial. 
54. Wesco has been required to retain the services of Beard St. Clair Caffney 
McNamara Calder, P.A. in order to protect its rights. 
55. Pursuant to Idaho Code 8 12-120 and 8 12-121 and any other applicable statute or 
provision, Wesco is entitled to an award of attorney fees and costs incurred prosecuting 
this action. 
COUNT THREE: INTERFERENCE WITH CONTRACT (ERNEST & 
AUTOMOTIVE) 
56. Wesco realleges and incorporates the previous paragraphs by reference. 
57. Wesco had an employment contract with the Employees. 
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58. Ernest and Automotive had knowledge ofWesco3 contract with the Employees. 
59. Ernest and Automotive intentionally i n t d ~ e d  with Wesco" contract with the 
Employees. 
60. Ernest and Automotive" intentional intefiercnce caused a breach of the contract 
and injury to Wesco. 
61. As a direct and proximate result of Ernest and Automotive's intderence, Wesco 
suffered damage in an amount to be proven at trial. 
62. Wesco has been required to retain the services of Beard St. Clair Gaffhey 
McNamara Calder, P A .  in order to protect its rights. 
63. Pursuant to Idaho Code 5 12-1 20 and 9 12-1 21, and any other applicable statute 
or provision, Wcsco is entitled to an award of attorney fees and costs incurred 
prosecuting this action. 
COUNT FOUR: INTERFERENCE WITH CONTRACT (ALL DEFENDANTS) 
64. Wesco realleges and incorporates the previous paragraphs by reference. 
65. Wesco had contracts with its customers in the Idaho Stores 
66. Defendants had knowledge of Wesco's contracts with its customers. 
67. Defendants intentionally interfered with Wesco's relationships with its customers. 
68. Defendants' intentional interference caused a breach of the relationships and 
injury to Wesco. 
69. As a direct and proximate result of Defendants' interference, Wesco suffered 
damage in an amount to be proven at trial. 
70. Wesco has been required to retain the services of Beard St. Clair Gaffhey 
McNamara Calder, P.A. in order to protect its rights. 
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7 1. Pursuant to Idaho Code $ 12- 120 and 5 12- 12 1, and my other applicable statute 
or provision, Wcsco is entitled to an award of attorney fees and costs incurred 
prosecuting this action. 
COUNT FIVE: UNFAIR COMPETITION (ALL DEFENDANTS) 
72. Wesco realleges and incorporates the previous paragraphs by reference. 
73. Defendants, through their joint and several efforts, have purposefklly engaged in 
unfair competition specifically designed to reduce Wesco's ability to compete against the 
Defendants in the automotive paint supply industry and to drive Wesco out of business. 
74. As a direct and proximate result of Defendants' conduct, Wesco suffered and will 
continue to suffer damages in an amount to be proven at trial. 
75. Wesco has been required to retain the services of Beard St. Clair Caffhey 
McNamara Calder, P.A. in order to protect its rights. 
76. Pursuant to Idaho Code 5 12- 120 and 5 12-1 2 1, and any other applicable statute 
or provision, Wesco is entitled to an award of attorney fees and costs incurred 
prosecuting this action. 
COUNT SIX: IDAHO COMPETITION ACT (ALL DEFENDANTS) 
77. Wesco realleges and incorporates the previous paragraphs by reference. 
78. Ernest and Automotive conspired or combined with the Employees to 
unreasonably restrain Idaho commerce by attempting to steal Wesco's customers and 
employees and to put the Idaho Stores out of business. 
79. As a direct and proximate result of Defendants' conduct, Wesco suffered damage 
in an amount to be proven at trial. 
80. Wesco has been required to retain the services of Beard St. Clair Gaffhey 
McNamara Calder, P.A. in order to protect its rights. 
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8 1. Pursuant to Idabo Code jj 12- 120, 8 12- 12 1, 8 48- 1 13, and any o tha  applicable 
statute or provision, Wesco is entitled to an award of attorney fees and costs incuned 
prosecuting this action. 
COUNT SE'VE??: 18 U.SG. 5 1030 (EMPLOYEES) 
82. Wesco realleges and incorporates the previous psagaphs by reference. 
83. The Idaho Stores maintain computers containing confidential customer 
information. 
84. The Employees intentionally accessed the computers without authorization h m  
Wesco for purposes of obtaining, transmitting, and utilizing the confidential customer 
information for their own gain. 
85. As a direct and proximate result of Defendants' conduct, Wesco suEered damage 
in an amount to be proven at trial, but not less than $5,000.00. 
86. Wesco has been required to retain the services of Beard St. Clair Gaffhey 
McNamara Calder, P.A. in order to protect its rights. 
87. Pursuant to Idaho Code 8 12-120 and 8 12-121, and any other applicable statute 
or provision, Wesco is entitled to an award of attorney fees and costs incurred 
prosecuting this action. 
COUNT EIGHT: IDAHO TRADE SECRETS ACT (ALL DEFENDANTS) 
88. Wesco realleges and incorporates the previous paragraphs by reference. 
89. Wesco maintained confidential customer information at its Idaho Stores 
including customer names, customer buying preferences, and customer history. 
90. This customer information derives independent economic value and is not readily 
ascertainable by proper means. 
91. Wesco reasonably attempted to maintain the secrecy of the customer information. 
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92. The customer information constihrtes a "trade secret" as it is defined by Idaho 
Code $48-801(5). 
93. Defendants acting jointly and severally acquired, disclosed, or used Wesco 's 
customer infomation at the Idabo Stores using improper means. 
94. Defendants misappropriated Wesco's trade secrets pursuant to Idaho Code $ 48- 
801(2). 
95. As a result of Defendants' conduct Wesco has suffered and will continue to suffer 
damages in an amount to be proven at trial. 
96. Wesco has been required to retain the services of Beard St. Clair Gaffhey 
McNamara Calder, P.A. in order to protect its rights. 
97. Pursuant to Idaho Code 8 12- 120, 8 12-1 21, and any other applicable statute or 
provision, Wesco is entitled to an award of attorney fees and costs incurred prosecuting 
this action. 
COUNT NINE: CIVIL CONSPIRACY (ALL DEFENDANTS) 
98. Wesco realleges and incorporates the previous paragraphs by reference. 
99. Defendants are associated together and constitute an association of two or more 
persons or entities. 
100. Defendants associated together for the unlawful objective of putting the 
Idaho Stores out of business, stealing Weseo's customers, and unlawfklly restricting 
Wesco's lawfkl competition against Defendants. 
101. Defendants combined and conspired to reach an agreement with respect to 
the Employees resignation from Wesco, the Employees' solicitation of customers while 
still employed for Wesco, and to drive the Idaho Stores out of business. 
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102. Defendants mployed unlaw-firl mems against Wesco for purposes of 
stealing its customers and puMing the Idaho Stores out of business. 
103. As a result of Defmdants' conduct Wesco has suffaed and will continue 
to suffix damages in an amount to be proven at trial. 
104. Wesco has been required to retain the services of Beard St. Clair Ga&ey 
McNamara Galder, P.A. in order to protect its rights. 
105. Pursuant to Idaho Code 5 12- 120 and i j  1 2- 1 2 1, and any other applicable 
statute or provision, Wesco is entitled to an award of aaomey fees and costs incurred 
prosecuting this action. 
COUNT TEN: TEMPORARY RESTRAINING ORDER AND PmLIMINARY 
TNrnCTION 
106. Wesco realleges and incorporates the previous paragraphs by reference. 
107. Pursuant to I.R.C.P. 65(b), Wesco seeks as a partial remedy under this 
complaint and petition a temporary restraining order and preliminary injunction. 
Specifically, Wesco seeks an order restraining Defendants from the following actions: 
a. Without proper authorization and for the purpose of driving Wesco from 
the Twin Falls, Idaho Falls, and Pocatello markets, obtaining products 
under a Utah-based supplier pricing discount, shipping the products to 
Idaho through Boise with the ability to sell the products at prices below 
Idaho distributor costs. 
b. By wearing Paint and Equipment uniforms and by maintaining cellular 
phone numbers commonly associated with Paint and Equipment andlor 
Wesco, holding themselves out as representatives andlor affiliates of 
Wesco andlor Paint and Equipment. 
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c, Taking and using Wesco3 cconfidenlial customer information and 
soliciting those customers for Defmdants%usiness. 
d. Intentionally interfe~ng with Wesco" relationshps with its customers. 
e, Continuing to work as employees in any employment where the 
emplopent would lead to the "inevitable disclosure7' of Wesco7s trade 
secrets. 
f. Continuing to unfairly compete with Wesco in the automotive paint supply 
indushy. 
108. If a temporary restraining does not issue, Wesco will suffer immediate and 
irreparable injury, loss, andlor damage. Such damage includes but is not limited to the 
following: 
a. Loss of Wesco's customer base in the automotive paint supply industry. 
b. Loss of Wesco's ability to fairly compete in the Twin Falls, Idaho Falls, 
and Pocatello automotive paint supply industry. 
c. Loss of Wesco's ability to maintain its operations and store locations in 
Twin Falls, Idaho Falls, and Pocatello. 
109. Because of the nature of the injury, loss, andlor damage that Wesco will 
suffer if a temporary restraining order does not issue, a judgment restraining Defendants' 
conduct at a later date would be jfreffectual in preventing irreparable harm to Wesco. 
110. Pursuant to Idaho Code § 12-120 and § 12-1 2 1, and any other applicable 
statute or provision, Wesco is entitled to an award of attorney fees and costs incurred 
prosecuting this action. 
COUNT ELEVEN: PERMA;NENT INJUNCTION 
111. Wesco realleges and incorporates the previous paragraphs by reference. 
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112. Because of the nature of the injury, loss, ancilor damage that Wesco will 
suffer if Defendants are ever penflitted to hrther engage in the conduct set forth in the 
foregoing count for temporary restraining order and preliminary injunction, Wesco is 
entitled to an order perpetually enjoining Defendants from engagng in such conduct. 
113. Pursuant to Idaho Code $ 12- 120 and $ 12- 12 1, and any other applicable 
stahnle or provision, Wesco is entitled to an award of attorney fees and costs incurred 
prosecuting this action. 
PRAYER FOR RELIEF 
Wesco prays for relief from this Court as follows: 
1. Entering judgment for Wesco and against Defendants in an amount to be proven 
at trial; 
2. Issuing a temporary restraining order preventing Defendants from engaging in the 
following conduct: 
a. Without proper authorization and for the purpose of driving Wesco from 
the Twin Falls, Idaho Falls, and Pocatello markets, obtaining products 
under a Utah-based supplier pricing discount, shipping the products to 
Idaho, and selling the products at prices below Idaho distributor costs. 
b. By wearing Paint and Equipment uniforms and by maintaining cellular 
phone numbers commonly associated with Paint and Equipment andlor 
Wesco, holding themselves out as representatives and/or affiliates of 
Wesco andlor Paint and Equipment. 
c. Taking and using Wesco's confidential customer information and 
soliciting those customers for Defendants' business. 
d. Intentionally interfering with Wesco's relationships with its customers. 
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e. Continuing to work as employees in any mployment whae the 
mployment would lead to the "inevitable disclosure" of Wesco's trade 
secrets. 
f. Continuing to unfairly compete with Wesco in the automotive paint supply 
industry; 
3. Issuing a preliminary injunction enjoining Defendants' from engaging in the 
above conduct during the pendawy of this action; 
4. Issuing a permanent injunction enjoining Defendants &om engagng in the above 
conduct perpetually; 
5. Pursuant to Idaho Code 12-120, 5 12-121, $48-1 13, and any other applicable 
statute or provision, awarding Wesco reasonable costs and attorney fees; and 
6. Granting any other relief that this Court deems just and equitable under the 
circumstances. 
PURSUANT TO RULE 38 OF THE IDAHO RULES OF CIVIL PROCEDURE, 
PLAINTIFF DEMANDS TRIAL BY JURY 
Attorney for Plaintiff d 
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Lloyd Wht:e, being first ddy sworn, upon oath, deposes and says that he is the 
President md au&orized represenh~ve of PlahtB PJesco Autobody Supply, Inc,, has 
read this do~ument, and believes the fx t s  set forth are accwate, and complete to the best 
of his howledge and belief. 
Subscribed and sworn to before me this 7th day of ,20045$- 
" 
My Commission expires: 7.3 y 4 7  
Verified Complaint and Jury Demand and Petirion for Temporary Restraining Order, 
Preh.nhary Injuzlcfion and Permanent Injunction (K.R.C.P. 65) Page 16 
2 3 
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 
Register PJo. CTT-2005-0003527-OC 
WESCO AUTOBODY SUPPLY, INC., a ) 
Washington corporation, ) 
) 
Plaintiff, ) 
) 
vs . ) MINUTE ENTRY 
) & ORDER 
HOLLY ERNEST, individually, ) 
AUTOMOTIVE PAINT WAREHOUSE, a Utah ) 
Corporation d/b/a PAINT SPRAY AND ) 
SUPPLY or d/b/a MID MOUNTAIN ) 
SUPPLY, JEFFERY PECK, individually ) 
TRAVIS DAYLEY, individually, ) 
JOEL JOHNSTON, individually, ) 
CHANTIL DOBBS, individually, DAVID ) 
CRISTOBAL, individually, RYAN ) 
NESMITH, individually, ) 
JODEE REID, individually, ) 
CURTIS STARIS, individually, ) 
TIFFANY THOMSEN, individually, ) 
HUGH BARKDULL, individ:!ally, ) 
MICHAEL COOK, individually, ) 
SHELBY THOMPSON, individually, ) 
JENNY THOMPSON, individually, ) 
JENNY HANCOCK, individually, ) 
KELLY R. MCCLURE, individually, ) 
JOHN DOES I THROUGH XI MARY DOES ) 
I through XI BLACK CORPORAITONS ) 
I through X , GREEN PARTNERSHIPS I ) 
through XI and RED LIMITED ) 
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LIABILITY COMPANIES I through X, ) 
) 
Defendants. 1 
) 
The Petition for Temporary Restraining Order, Preliminary 
Injunction, and Permanent Injunction came before the Court for 
hearing on September 12, 2005, pursuant to notice. Appearing 
for the Plaintiff was Michael D. Gaffney, of Beard St. Glair 
Gaffney McNamara Galder P . A .  Appearing on behalf of Automotive 
Paint Warehouse and two other defendants, who had been served 
with the Verified Complaint at this time, was Stephen S. Dunn of 
Merrill & Merrill, Chartered. 
Prior to the hearing, the Court received and reviewed the 
Verified Complaint and Petition. No defendant had filed any 
opposition to the Petition. 
At the hearing, the Court heard the respective arguments of 
counsel regarding the Petition. After argument, the Court 
G m T E D  the Plaintiff a temporary restraining order, pursuant to 
Rule 65(b) of the Idaho Rules of Civil Procedure, as follows: 
1. The Defendants and each one of them will not wear 
and/or cause to be worn any Paint & Equipment Supply-Idaho, Inc. 
uniforms while this action is pending; 
2. The Defendants and each one of them will not use the 
cellular telephones any of them were using (even though owned by 
the Defendants and/or each of them) while employed by Paint & 
Equipment Supply-Idaho, Inc., until such telephones have a 
different operating cellular telephone number, not used by the 
Defendants and each one of them while they were working for 
Paint & Equipment Supply-Idaho, Inc.; 
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3. The Defendants and each one of them will not hold 
himseIf/itself/herself/themselves out as representatives of 
Paint & Equipment Supply-Idaho, Inc. while this action is 
pending. 
The Court finds that the requirements of Rule 65(b) for 
issuing a temporary restraining order without notice are not 
applicable to this order. The Court finds that the conditions 
of this temporary restraining order are all that are necessary 
to accomplish the goals of such an order. The Court lastly 
finds that no security needs to be given (in order for this 
order to issue) by the Plaintiff, as the Court cannot envision 
any costs or damages being incurred or suffered by the 
Defendants and each one of them by this order. 
The Court also sets a hearing, to determine whether (1) 
this order should continue or (2) any further injunctive relief 
should be granted, for October 12, 2005 at 9:00 a.m. 
IT IS SO ORDERED. 
DATED September 12, 2005 
District j u d g d j  
Copies to: 
Michael D. Gaffney 
Stephen S. Dunn 
Register No. CV-2005-0003527-OC 
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Michael D. Cafhey, ISB#3558 
BEARD ST. CLAIR GAFFNEY McNAMrZM CALDER PA 
2 105 Goronado Street 
Idaho Falls, Idaho 83404-7495 
Telephone: (208) 523-5 17 1 
Facsimile: (208) 529-9732 
Attorney for Plaintiff 
DISTRICT COURT SIXTH JUDICIAL DISTRICT 
BANNOCK COUNm IDAHO 
Wesco Autobody Supply, Inc., a 
Washington corporation, 
Plaintiff, 
VS. 
Holly Ernest individually, Automotive 
Paint Warehouse, a Utah corporation d/b/a 
Paint Spray and Supply or d/b/a Mid 
Mountain Supply, Jeffrey Peck 
individually, Travis Dayley individually, 
Joel Johnston individually, Chantil Dobbs 
individually, David Cristobal individually, 
Ryan Nesmith individually, Jodee Reid 
individually, Curtis Stairs indwdually, 
Tiffany Thomsen individually, Hugh 
Barkdull, individually, Brady Barkdull 
individually, Michael Cook individually, 
Shelby Thompson individually, Jenny 
Hancock individually, Kelly R.McClure 
individually, John Does I through X, Mary 
Does I through X, Black Corporations I 
through X, Green Partnerships I through X, 
and Red Limited Liability Companies I 
through X, 
Case No.: CV-05-3527 OC 
APPLICANT ATTORNEY'S NOTICE OF 
PARTY NOTIFICATION 
Defendants. 
Applicant Attorney's Notice of Party Notification Page 1 
27 
Pursuant to Idaho Rule of Civil Procedure 65 and thou& counsel of record, 
Plaintiff has made application for the issuance of a temporaw restraining order. Counsel 
for Plaintiff bas made an effod to give notice of the applicatttttttttttttttttttttttttttttttn far tempomv rcstrai-ning 
order and notice of h e d n g  to Defendants at their last h o w n  addsess as listed below. Due 
to the short amount of time between the filing of the petition and the hearing regarding 
the restraining order, an affidavit of service is unavailable. 
Automotive Paint Warehouse 
1 5 7 W. Burton Avenue 
Salt Lake City, UT 841 15 
Holly Ernest 
1 57 W. Burton Avenue 
Salt Lake City, UT 841 15 
Shelby Thompson 
2002 W. 4950 S 
Rexburg, ID 83440 
Michael Cook 
1425 E Poplar 
Pocatello, ID 83201 
Brady Barkdull 
13453 N Billy Lane 
Pocatello, ID 83202 
Hugh Barkdull 
2 1 1 Canyon Drive 
Pocatello, ID 83204 
Tiffany Thomsen 
1637 IQnghorn 
Pocatello, ID 83202 
Kelly McClure 
3943 E 107 N 
Idaho Falls, ID 83401 
Jenny Hancock 
1639 Roy Street 
Pocatello, ID 83202 
Applicant Attorney's Notice of Party Notification Page 2 
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Cufiis Stairs 
5 105 Hawthorne ##I O 
Chubbock, ID 83202 
Jodee Reid 
8438 Facer MIT?'J 
Pocatello, ID 83204 
Ryan Nesmith 
1 196 Juniper Street N 
Twin Falls, ID 83301 
David Cristobal 
8 16 6th Street 
Filer, ID 83328 
Chantil Dobbs 
28 1 Caswell Avenue W #8 
Twin Falls, ID 83301 
Joel Johnston 
2297 Kingsgate Drive 
Twin Falls, ID 83301 
Travis Dayley 
730 Sunrise Blvd N 
Twin Falls, ID 83301 
Je.fE-ey Peck 
PO Box 872 
Burley, ID 833 1 8 
A)6rneyk for the Plaintif / 
Applicant Attorney's Notice of Party Notification Page 3 
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CERTIFICATE OF MAlLING 
I certify that I am a licensed attorney in the state of Idaho, having my office 
located in Idaho Falls, Idaho and on Septernbe I served a true and correct copy 
of the Applicant Attorney's Notice of Party Notification on the following individuals 
by the method of delivery designated below: 
Automotive Paint Warehouse 0 U. S. Mail 0 Hand-delivered m i c s i m i l e  
1 57 W. Burton Avenue 
Salt Lake City, UT 841 15 
Holly Ernest 0 U.S. Mail 0  and-deliveredrnacsimile 
157 W. Burton Avenue 
Salt Lake City, UT 84 1 15 
Shelby Thompson f i. Mail 0  and-delivered 0 Facsimile 
2002 W. 4950 S 
Rexburg, ID 83440 
Michael Cook 
1425 E Poplar 
Pocatello, ID 8320 1 
Brady Barkdull 
13453 N Billy Lane 
Pocatello, ID 83202 
Hugh Barkdull 
2 1 1 Canyon Drive 
Pocatello, ID 83204 
N S .  Mail 0 d and-delivered 0 Facsimile 
U.S. Mail 0 Hand-delivered 0 Facsimile /'
U.S. Mail a" Facsimile 
Tiffany Thomsen fl. S. Mail 0  and-delivered 0 Facsimile 
1 637 Kinghorn 
Pocatello, ID 83202 
Kelly McClure 
3943 E 107 N 
Idaho Falls, ID 83401 
Jenny Hancock 
1639 Roy Street 
d. Mail 0  and-delivered 0 Facsimile 
/ 
ail 0 Hand-delivered 0 Facsimile 
Applicant Attorney's Notice of Party Notification Page 4 
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Pocatello, ID 83202 
Curtis Stairs 
5 105 Hawthorne # 10 
Chubbock, ID 83202 
Jodee Reid 
8438 Facer MTN 
Pocatello, ID 83204 
Ryan Nesmitfi 
1 196 Juniper Street N 
Twin Falls, ID 83301 
David Cristobal 
8 16 6th Street 
Filer, ID 83328 
.S. Mail a Wand-delivered a Facsimile 
P.s. Mail a Hand-delivered a Facsimile 
. S . Mail a Hand-delivered a Facsimile 
. Mail [I1 Hand-delivered a Facsimile 
Chantil Dobbs N S .  Mail a Hand-delivered a Facsimile 
28 1 Caswell Avenue W #8 
Twin Falls, ID 83301 
Joel Johnston 
2297 Kingsgate Drive 
Twin Falls, ID 83301 
Travis Dayley 
730 Sunrise Blvd N 
Twin Falls, ID 83301 
d S .  Mail a and-delivered a ~acsimile 
. Mail a Hand-delivered a Facsimile 
Jeffrey Peck ail a Hand-delivered a Facsimile 
PO Box 872 
Burley, ID 833 18 
Bannock County Courthouse a Facsimile 
624 E. Center 
Applicant Attorney's Notice of Party Notification Page 5 
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Michael l). Caffney, ISB#3558 
BEARD ST. CLAIR GAFFNEE" McNAMARA CALDER PA 
2 105 Goronado Street 
Idaho Falls, Idaho 83404-7495 
Telephone: (208) 523-5 17 1 
Facsimile: (208) 529-9732 
Attomey for Plaintiff 
DISTRICT COURT SIXTH JUDICIAL DISTRICT 
BANNOCK COUNTY IDAHO 
Wesco Autobody Supply, Inc., a 
Washington corporation, 
Plaintiff, / Case No.: CV-05-3527 OC 
VS. 
Holly Ernest individually, Automotive 
Paint Warehouse, a Utah corporation d/b/a 
Paint Spray and Supply or d/b/a Mid 
Mountain Supply, Je ffiey Peck 
individually, Travis Dayley individually, 
Joel Johnston indmidually, Chantil Dobbs 
individually, David Cristobal individually, 
Ryan Nesmith individually, Jodee Reid 
individually, Curtis Stairs indivdually, 
Tiffany Thomsen individually, Hugh 
Barkdull, individually, Brady Barkdull 
individually, Michael Cook individually, 
Shelby Thompson individually, Jenny 
Hancock individually, Kelly R.McClure 
individually, John Does I through X, Mary 
Does I through X, Black Corporations I 
through X, Green Partnerships I through X, 
and Red Limited Liability Companies I 
through X, 
APPLICANT ATTORNEYS NOTICE OF 
PARTY NOTIFICATION 
Defendants. I 
Applicant Attorney's Notice of Party Notification Page 1 
32 
Pursuant to Idaho Rule of Civil Procedue 65 and thou& counsel of record, 
Plaintiff has made application for the issuance of a temporav restraining order. Counsel 
for Plaintiffhas made an effort to give notice of the ataplicatim for temporary restraining 
order and notice of hearing to Defendants at their last h o r n  address as listed below. Due 
to the short amount, of time betvvcen the filing of the petition and the hearing regarding 
the resh-aining order, an affidavit of service is unavailable. 
Automotive Paint Warehouse 
1 5 7 W. Burton Avenue 
Salt Lake City, UT 84 1 1 5 
Holly Ernest 
1 5 7 W. Burton Avenue 
Salt Lake City, UT 841 15 
Shelby Thompson 
2002 W. 4950 S 
Rexburg, ID 83440 
Michael Cook 
1425 E Poplar 
Pocatello, ID 83201 
Brady Barkdull 
13453 N Billy Lane 
Pocatello, ID 83202 
Hugh Barkdull 
2 1 1 Canyon Drive 
Pocatello, ID 83204 
Tiffany Thomsen 
1637 Kinghorn 
Pocatello, ID 83202 
Kelly McCIure 
3943 E 107 N 
Idaho Falls, ID 83401 
Jenny Hancock 
1639 Roy Street 
Pocatello, ID 83202 
Applicant Attorney's Notice of Party Notification Page 2 
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Curtis Stairs 
5 105 Rawhome $1 0 
Chubbock, ID 83202 
Jodee Reid 
8438 Facer MTN 
Pocatello, ID 83204 
Ryan Nesmith 
1 196 Juniper Street N 
Twin Falls, ID 83301 
David Cristobal 
8 16 6th Street 
Filer, ID 83328 
Chantil Dobbs 
28 1 Caswell Avenue W #8 
Twin Falls, ID 83301 
Joel Johnston 
2297 Kingsgate Drive 
Twin Falls, ID 83301 
Travis Dayley 
730 Sunrise Blvd N 
Twin Falls, ID 83301 
Jeffrey Peck 
PO Box 872 
Burley, ID 83318 
Atto eys for the Plaintiff f 
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CERTIFICATE OF MAILING 
I certify that I am a licensed attorney in the state of Idaho, having my office 
located in Idaho Falls, Idaho and on Septemb 05 I served a true and correct copy 
of the Applicant Attorney's Notice of Party Notification on the following individuals 
by the method of delivery designated below: 
Automotive Paint Warehouse 
157 W. Budon Avenue 
Salt Lake City, UT 84 11 5 
Holly Ernest 
1 57 W. Burton Avenue 
Salt Lake City, UT 84 11 5 
Shelby Thompson 
2002 W. 4950 S 
Rexburg, ID 83440 
Michael Cook 
1425 E Poplar 
Pocatello, ID 83201 
Brady Barkdull 
13453 N Billy Lane 
Pocatello, ID 83202 
Hugh Barkdull 
2 1 1 Canyon Drive 
Pocatello, ID 83204 
Tiffany Thomsen 
1637 Kinghorn 
Pocatello, ID 83202 
Kelly McClure 
3943 E 107 N 
Idaho Falls, ID 83401 
Jenny Hancock 
1639 Roy Street 
0 U.S. Mail 0 Hand-delivered simile 
0 U.S. Mail 0 Hand-delivered s c s i m i l e  
. Mail Hand-delivered 0 Facsimile 
U. S. Mail 0 Hand-delivered 0 Facsimile /
d U .  S. Mail Hand-delivered 0 Facsimile 
U.S. Mail Hand-delivered 0 Facsimile a'- 
d S .  Mail  and-delivered 0 ~acsimile 
6. Mail 0  and-delivered 0 ~acsimile 
/' 
S .  a Hand-delivered 0 Facsimile 
Applicant Attorney's Notice of Party Notification Page 4 
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Pocatello, ID 83202 
Curtis Stairs 
5 105 Hawthorne ## 10 
Chubbock, ID 83202 
Jodee Reid 
8438 Facer MTN 
Pocatello, ID 83204 
Ryan Nesrnith 
1 196 Juniper Street N 
Twin Falls, ID 83301 
David Cristobal 
8 16 6th Street 
Filer, ID 83328 
Chantil Dobbs 
28 1 Caswell Avenue W #8 
Twin Falls, ID 8330 1 
Joel Johnston 
2297 Kingsgate Drive 
Twin Falls, ID 83301 
Travis Dayley 
730 Sunrise Blvd N 
Twin Falls, ID 83301 
Jeffrey Peck 
PO Box 872 
Burley, ID 833 18 
S .  Mail a Hand-delivered a Facsimile 
i 
U S .  Mail a and-delivered a ~acsimile 
. S . Mail a Hand-delivered a Facsimile 
U. S. Mail a Hand-delivered a Facsimile a
#S. Mail a and-delivered a ~acsimile 
#S. Mail a Hand-delivered a Facsimile 
Mail a Facsimile 
U. S. Mail a Hand-delivered a Facsimile P" 
Bannock County Courthouse 
624 E. Center 
Mail Hand-delivered P' a Facsimile 
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Stephen S. Durn 
m 
109 North Arthur - 5th Floor 
P.O. Box 991 
Poeatello, ID 83204-099 1 
(208) 232-2286 
(208) 232-2499 Telefax 
Idabo State Bar #2 1 1'7 
Attorneys for Defendants 
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 
WESCO AUTOBODY SUPPLY, ING., 
a Washington corporation, 
Plaintiffs, 
HOLLY ERNEST individually, 
AUTOMOTIVE PAINT 
WAREHOUSE, a Utah corporation 
d/b/a PAINT SPRAY AND SUPPLY or 
d/b/a MID MOUNTAIN SUPPLY, 
JEFFREY PECK individually, TRAVIS 
DAYLEY individually, JOEL 
JOHNSTON individually, CHANTIL 
DOBBS individually, DAVID 
CRISTOB AL individually, RYAN 
NESMITH individually, JODEE REID 
individually, CURTIS STAIRS 
individually, TIFFANY THOMSEN 
individually, HUGH BARKDULL, 
individually, BRADY BARKDULL 
individually, MICHAEL COOK 
individually, SHELBY THOMPSON 
individually, JENNY HANCOCK 
individually, KELLY R. MCCLURE 
individually, JOHN DOES I THROUGH 
) 
) 
) Case No. CV-05-352'7 OC 
) 
1 
) 
) 
) 
) 
) NOTICE OF APPEARANCE 
) 
) 
) 
) 
) 
) 
) 
1 
) 
) 
1 
) 
) 
) 
) 
) 
) 
Notice of Appearance 
6340: Notice.Appearance 
0 
Page 1 ! 
X, N M Y  DOES I THROUGH X, 1 
BLACK CORPOUTIONS I 1 
TmOUGH X, GRlEEN 1 
PmTNERSHIPS 1 THROUGH )I AND ) 
E D  LIMITED LIBILITY 1 
COMPANIES I THROUGH X, ) 
) 
Defendants. 1 
GOME NOW all above named Defendants, with the exception of John Does I 
Through X, Mary Does I Through X, Black Corporations I Through X, Green 
Partnerships I Through X and Red Limited Liability Companies I Through X, by and 
through their attorneys, Merrill & Merrill, Chartered, and hereby give notice of 
appearance on behalf of said Defendants in said cause and controversy by said firm, and 
request that all documents and pleadings filed herein be duly and regularly served upon 
said attorneys at P. 0. Box 99 1, Pocatello, Idaho, 83204. 
These Defendants hereby specifically reserves all defenses as to lack of jurisdiction 
over the subject matter, lack of jurisdiction over the person, improper venue, insufficiency 
of process, insufficiency of service of process, failure to state a claim upon which relief 
can be granted, failure to join an indispensable party and any other defense available to 
said Defendants. 
DATED this 2w day of September, 2005. 
MERRILL & MERRILL, CHARTEED 
BY 
Attorneys for Defendants 
Notice of Appearance 
6340: Notice.Appearance 
CERTINCATE OF SERVICE 
I, Stephen S. Dunn, the undersigned, one of the attorneys for the Defendants, in the 
above-referenced matter, do hereby certify that a true, full and correct copy of the 
utb foregoing Notice of Appearance was this - day of September, 2005, served upon the 
followkg in the m m e r  indicated below: 
Michael D. Gaffney 
BEARD ST. GLAIR GAFFNEY 
MCNAMARA CALDER PA 
2 105 Coronado Street 
Idaho Falls, Idaho 83404-5 17 1 
Notice of Appearance 
6340: Notice.Appearance 
fy.J U.S. Mail fi Hand Delivery 
[ J O v e d b t  Delivery 
[M Telefax 
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 
R e g i s t e r  Na. CV-2005-0003527-OC 
WESCO AUTOBODY SUPPLY, INC., a ) 
Washington corporation, ) 
) 
Plaintiff, 1 
) 
VS. ) m m  EmRY 
) & ORDER 
HOLLY ERNEST, individually, ) 
AUTOMOTIVE PAINT WAREHOUSE, a Utah ) 
Corporation d/b/a PAINT SPRAY AND ) 
SUPPLY or d/b/a MID MOUNTAIN ) 
SUPPLY, JEFFERY PECK, individually ) 
TRAVIS DAYLEY, individually, ) 
JOEL JOHNSTON, individually, ) 
CHANTIL DOBBS, individually, DAVID ) 
CRISTOBAL, individually, RYAN ) 
NESMITH, individually, ) 
JODEE REID, individually, ) 
CURTIS STAIRS, individually, ) 
TIFFANY THOMSEN, individually, ) 
HUGH BARKDULL, individually, ) 
MICHAEL COOK, individually, ) 
SHELBY THOMPSON, individually, 1 
JENNY THOMPSON, individually, ) 
JENNY HANCOCK, individually, ) 
KELLY R. MCCLURE, individually, ) 
JOHN DOES I THROUGH XI MARY DOES ) 
I through XI BLACK CORPORATIONS ) 
I through X , GREEN PARTNERSHIPS I ) 
through XI and RED LIMITED ) 
LIABILITY COMPANIES I through XI ) 
) 
Defendants. ) 
) 
Register No. CV-2005-0003527-OC 
MINUTE ENTRY & ORDER 
PAGE 1 
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The Motion for Order Allowing Depositions Pursuant to 
I . R . G . P .  J O ( A ) ,  and Motion to Shorten Time came before the 
Court for a telephone hearing on October 3, 2005, pursuant 
to notice. Appearing for the Plaintiff was Winston V. 
Beard, of Beard St. Clair Gaffney McNamara Calder, PA. 
Appearing for the all of the Defendants (presently named in 
the Verified Complaint) was Stephen S. Dunn of Merrill & 
Merrill, Chartered. 
Prior to the hearing, the Court received and reviewed 
the Motions. The Defendant had not filed any opposition to 
the Motions. 
At the hearing, the Court heard the respective 
arguments of counsel regarding the Motions. The Court then 
ruled as follows: 
1. The Court GRANTED the Motion to Shorten Time and 
heard the Motion for Allowing Depositions; 
2. Pursuant to the agreement of counsel, the Court 
VACATED the hearing to determine whether the temporary 
restraining order should continue and/or whether injunctive 
relief should be granted; 
3. The Court then set that hearing for December 9, 
2005 at 8:30 a.m. 
4. Given the recent appearance in the case by Mr. 
Dunn for all of the named defendants and the resetting of 
the injunctive relief hearing, the Motion for Allowing 
Depositions was not argued; 
5. The temporary restraining order, outlined in the 
Court's September 12, 2005 Minute Entry and Order, is 
hereby extended until the December 9, 2005 hearing. 
Register No. CV-2005-0003527-OC 
MINUTE ENTRY & ORDER 
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IT IS SO 0RC"RED. 
DATED October 3, 2005 
District ~udcjev 
Copies to: 
Michael D. Gaffney 
Stephen S. Dunn 
Register No. CV-2005-0003527-OC 
MINUTE ENTRY & ORDER 
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Stephen S. Bum 
LL & M E W L L ,  CHARTEmD 
109 North Arthur - 5th Floor 
P.O. Box 991 
Pocatello, ID 83204-099 1 
(208) 232-2286 
(208) 232-2499 Telefax 
Idaho State Bar #2 1 17 
Artomeys for Defendants 
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 
WESCO AUTOBODY SUPPLY, INC., a 
Washington corporation, 
Plaintiffs, 
VS. 
HOLLY ERNEST individually, 
AUTOMOTIVE PAINT WAREHOUSE, a 
Utah corporation d/b/a PAINT SPRAY AND 
SUPPLY or d/b/a MID MOUNTAIN 
SUPPLY, JEFFREY PECK individually, 
TRAVIS DAYLEY individually, JOEL 
JOHNSTON individually, CWNTIL 
DOBBS individually, DAVID CRISTOBAL 
individually, RYAN NESMITH individually, 
JODEE REID individually, CURTIS 
STAIRS individually, TIFFANY THOMSEN 
individually, HUGH BARKDULL, 
individually, BRADY BARKDULL 
individually, MICHML COOK individually, 
SHELBY THOMPSON individually, JENNY 
HANCOCK individually, KELLY R. 
MCCLURE individually, JOHN DOES I 
THROUGH X, MARY DOES I THROUGH 
X, BLACK CORPORATIONS I THROUGH 
X, GREEN PARTNERSHIPS I THROUGH 
X AND RED LIMITED LIABILITY 
COMPANIES I THROUGH X, 
Defendants. 
1 
1 
) Case No. CV-05-3527 OC 
1 
1 
1 
1 
1 
1 
) ORDER ALLOWING LIMITED 
> ADMISSION 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
) 
1 
1 
1 
1 
1 
Order Attowing Limited Admission 
6340: Order.Allowing.Limited.Admission 
CLEm'S CERTIFICATE OF SERWCE 
1, , the mdersigned Clerk of the Court, do hereby that a true, full 
iuzd correct copy of tbe foregoing Order Allovving Limited Admission was thi day of October, 
2005, served upon the following in the m m e r  indicated below: 
Stephen S . Dunn 
M E M L L  & MIERRILL, CHARTERED 
P.O. Box 991 
Pocatello, Idaho 83204-099 1 
Michael D. GaEney 
BEARD ST. CLAIR GAFFNEY 
MCNAIvMU CALDER PA 
2 1 05 Coronado Street 
Idaho Falls, Idaho 83404-5 17 1 
Randy Smart 
Smart, Schofield, Shorter & Lunceford 
5295 Commerce Dr., Suite 200 
Murray, UT 84 107 
Order Allowing Limited Admission 
6340: 0rder.Allowing.Limited.Admission 
L_l Hand Delivery 
L_l Overnight Delivery 
L_1 Telefax 
U Hand Delivery 
U Overnight Delivery 
L_l Telefax 
U Hand Delivery 
L_l Overnight Delivery 
U Telefax 
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IN THE DISTRICT COURT OF THE SIXTH JUDIC~AL ~j DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 
Register Wo. CV-2005-0003527-OC 
WESCO AUTOBODY SUPPLY, INC., a ) 
Washington corporation, 
VS. 
Plaintiff, ) 
) 
) MINUTE ENTRY 
) & ORDER 
HOLLY ERNEST, individually, ) 
AUTOMOTIVE PAINT WAREHOUSE, a Utah ) 
Corporation d/b/a PAINT SPRAY AND ) 
SUPPLY or d/b/a MID MOUNTAIN ) 
SUPPLY, JEFFERY PECK, individually ) 
TRAVIS DAYLEY, individually, ) 
JOEL JOHNSTON, individually, ) 
CHANTIL DOBBS, individually, DAVID ) 
CRISTOBAL, individually, RYAN ) 
NESMITH, individually, ) 
JODEE REID, individually, ) 
CURTIS STAIRS, individually, ) 
TIFFANY THOMSEN, individually, ) 
HUGH BARKDULL, individually, ) 
MICHAEL COOK, individually, ) 
SHELBY THOMPSON, individually, ) 
JENNY THOMPSON, individually, ) 
JENNY HANCOCK, individually, 1 
KELLY R. MCCLURE, *indi ridually, ) 
JOHN DOES I THROUGH X, MARY DOES ) 
I through XI BLACK CORPORATIONS ) 
I through X , GREEN PARTNERSHIPS I ) 
through XI and RED LIMITED ) 
LIABILITY COMPANIES I through XI ) 
) 
Defendants* 1 
) 
Register No. CV-2005-0003527-OC 
MINUTE ENTRY & ORDER 
PAGE 1 
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On December 1, 2005, a11 of the individually named 
defendants filed a Motion to Vacate the hearing on December 
9, 2005 regarding (1) whether the temporary restraining 
order should be continued and (2) whether a preliminary 
injunction should issue. Pursuant to the stipulation of 
counsel, the Court agreed to hear the Motion on December 2, 
2005, when counsel for the Plaintiff would already be in 
Pocatello, Idaho. 
Appearing at the hearing were Michael D. Gaffney of 
Beard St. Clair Gaffney McNamara Calder PA for the 
Plaintiff and Stephen S. Dunn of Merrill & Merrill, 
Chartered for the individually named Defendants. Prior to 
the hearing, the Court had reviewed the Motion. The 
Plaintiff had not filed any opposition to the Motion. 
A court reporter was not used for the hearing, but the 
Motion was heard in the Court's chambers. At the hearing, 
the Court heard the respective arguments of counsel. Mr. 
Gaffney (on behalf of the Plaintiff) opposed the Motion. 
After argument, the Court, in its discretion, GRANTED the 
Motion. 
The Court finds that the parties are diligently 
preparing for this hearing. However, the Court also finds 
that both parties would be assisted with more time to 
prepare for the hearing. 
Register No. CV-2005-0003527-OG 
MINUTE ENTRY & ORDER 
PAGE 2 
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The Court then resets the hearing for February 10, 
2005 at 8:30 a.m. 
IT IS SO ORDERED. 
DATED December 2, 2005 
p.J District Judge 
Copies to: 
Michael D. Gaffney 
Stephen S. Dunn 
Register No. CV-2005-0003527-OC 
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IN THE DISTRICT COURT OF THE SIX 
- ..i 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 
WESGO AUTOBODY SUPPLY, INC,, a 
Washington corporation, 
Plaintiff, 
HOLLY ERNEST, individually, 
AUTOMOTIVE PAINT WAREHOUSE, a Utah 
Corporation d/b/a PAINT SPRAY AND 
SUPPLY or d/b/a MID MOUNTAIN 
SUPPLY, JEFFERY PECK, individually 
TRAVIS DAYLEY, individually, 
JOEL JOHNSTON, individually, 
CHANTIL DOBBS, individually, DAVID 
CRISTOBAL, individually, RYAN 
NESMITH, individually, 
JODEE REID, individually, 
CURTIS STAIRS, individually, 
TIFFANY THONSEN, individually, 
HUGH BARKDULL, individually, 
MICHAEL COOK, individually, 
SHELBY THOMPSON, individually, 
JENNY THOMPSON, individually, 
JENNY HANCOCK, individually, 
KELLY R. MCCLURE, individually, 
JOHN DOES I THROUGH X I  MARY DOES 
I through XI BLACK CORPORATIONS 
I through X , GREEN PARTNERSHIPS I 
through X, and RED LIMITED 
LIABILITY COMPANIES I through XI 
Defendants. 
Register No. CV-2005-0003527-OC 
ORDER FOR SCHEDULING CONFERENCE 
PAGE 1 
It appearing that the above entitled matter is at issue 
or is ready for further proceedings, 
IT IS HEREBY ORDERED that a SCBEDmING CONmmHCE is 
hereby set in this matter TUESDAY, 24, 2006 AT THE 
H O W  OF 10~30 A.M. before the undersigned District Judge. 
Counsel shall be authorized and prepared to discuss the 
following matters: 
(I) Service upon unserved parties. 
(2) Status of the case. 
(3) Amendments to the pleadings. 
(4) Pending or anticipated pre-trial motions. 
(5) Status of discovery. 
(6) Time required for trial preparations. 
(7) Time required for trial. 
(8) Cut-off dates for discovery & pre-trial motions. 
(9) Settlement. 
(10) Other matters conducive to determination of the 
action. 
A TELEPHONE CONFERENCE CALL MAY BE HELD UPON REQUEST OF 
COUNSEL. SHOULD THIS BE THE CHOICE OF COUNSEL, A NOTICE 
SHOULD BE SENT TO THE COWT STATING WHO WILL BE INITIATING 
THE CALL. SUCH CONFERE%lCE CALLS SHOULD BE PLACED AT THE TIME 
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THE COURT THAT LO- COUNSEL APP IN PERSON, IF POSSIBLE. 
IT I S  S O  ORDERED, 
DATED D e c e m b e r  30,  2 0 0 5  
M. RANDY S M I T W ' ~  
D i s t r i c t  Judge 
C o p i e s  t o :  
Michael D. G a f f n e y  
S t e p h e n  S ,  D u n n  
R e g i s t e r  N o .  C V - 2 0 0 5 - 0 0 0 3 5 2 7 - O C  
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 
Register No.CV2005-0003527-OC 
Wesco Autobody Supply, Inc., a 
Washington corporation, 
Plaintiff, 1 
1 
vs . 1 
) 
Holly Ernest individually, Automotive ) 
Paint Warehouse, a Utah corporation ) ORDER SETTING JURY 
Paint Spray and Supply or d/b/a Mid ) TRIAL AND PRE-TRIAL 
Mountain Supply, Jeffrey Peck ) CONFERENCE 
Individually, Travis Dayley individually ) 
Joel Johnston individually, Chantil Dobbs ) 
Individually, David Cristobal individually ) 
Ryan Nesmith individually, Jodee Reid 1 
Individually, Curtis Stairs individually ) 
Tiffany Thomsen individually, Hugh 1 
Barkdull, individually, Brady Barkdull ) 
Individually, Michael Cook individually 1 
Shelby Thompson individually, Jenny ) 
Hancock individually, Kelly R. McClure ) 
Individually, John Does I through X, Mary ) 
Does I through X, Black Corporations I ) 
Through X, Green Partnerships I through X ) 
And Red Limited Liability Companies I ) 
Through X, 1 
) 
Defendants. ) 
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PursuanHta a status conference held on the 21st day of 
March, 2006, it is hereby ordered: 
( 2  1 Z'Q 1 C mNCE, pursuant to Rule 16, 
I.R.C.P. will be held MZRCH 19, 2007 AT THE HOUR OF 11:OO A.M. 
(3) Trial counsel for the parties are ordered to meet in 
person for the purpose of preparing a joint Pre-Trial Memorandum, 
which shall be submitted to the Court at least one (1) week prior 
to the time of the Pre-Trial Conference. The joint Pre-Trial 
Memorandum shall contain the following: 
(a) An index of all exhibits. The index 
shall indicate: 1) by whom the exhibit is 
being offered, 2) a brief description of the 
exhibit, 3) whether the parties have 
stipulated to admissibility, and if not, 4) 
the legal grounds for objection. 
(b) An indication of whether depositions, 
admissions, interrogatory responses, or other 
discovery responses are to be used in lieu of 
live testimony, the manner in which such 
evidence will be presented, and the legal 
grounds for any objection to such excerpts. 
(c) Summary of the documentary evidence 
supporting the damages sought by the 
plaintiff shall be appended to the joint Pre- 
Trial Memorandum. The Memorandum shall 
include a statement as to whether the parties 
have stipulated to the admission of the 
Case No.CV2005-0003527-OC 
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summary under Rule 1006, I.R.E. in lieu of 
the underlying documents. 
(d) A list of the names and addresses of all 
witnesses which such party may call to 
testify at trial, including anticipated 
rebuttal or impeachment witnesses. Expert 
witnesses shall be identified as such. 
(e) A brief non-argumentative summary of the 
factual nature of the case. The purpose of 
the summary is to provide an overview of the 
case for the jury and shall be included in 
pre-proof instructions to the jury. 
(f) A statement that counsel have, in good 
faith, discussed settlement unsuccessfully. 
(g) A statement that all answers or 
supplemental answers to interrogatories under 
Rule 33 reflect facts known to the date of 
the Memorandum. 
(h) A statement of all claims. 
(i) Any admi.s3ions or stipulations of the 
parties which can be agreed upon by the 
parties. 
(j) Any amendments to the pleadings and any 
issues of law abandoned by any of the 
parties. 
(k) A statement of the issues of fact and 
law which remain to be litigated at the 
trial. 
(1) A listing of all anticipated motions in 
limine and any orders which will expedite the 
trial. 
(m) A statement as to whether counsel 
requires more than 30 minutes per side for 
Case No.CV2005-0003527-OC 
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voir dire or opening statement. 
At the time of the Pre-Trial Conference, all parties shall be 
prepared to assist in the formulation of a Pre-Trial Order in the 
form described in Rule 16 (d) I. R. G .  P. 
(4) At the time of counsel's meeting ordered above, counsel 
shall complete an Exhibit List on a form to be procured from the 
Court Clerk. The Exhibit List will be submitted to the Court at 
the time of the Pre-Trial Conference. 
(5) DISCOVERY C m O F F  will be 
advised that this cutoff means that ALL discovery will be COMPLETE 
bv that deadline. 
(6) Plaintiff shall disclose all fact witnesses to be used 
at time of trial no later than NOVEMBER 6, 2006; Defendants shall 
disclose their fact witnesses no later than DEClEM3ER 15, 2006. 
Plaintiff shall also disclose all expert witnesses I N  THE -R 
OUTLImD I N  R- 26 (b) (4 )  (A) (i) , disclosing the person expected to 
be called as an expert witness, the subject matter on which the 
expert is expected to testify, the substance of the opinions for 
which the expert is expected to testify, and the underlying facts 
and data upon which the expert opinion is based no later than 
NOVEMBER 6, 2006; with Defendant given until DEC-ER 15, 2006 to 
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make a similar disclosure of their expert witnesses. Witnesses 
not disclosed IN THIS R will be subject to exclusion at 
trial. 
( 7 )  MOTION CUTOFF will be JAWJARY 22, 2007. This includes 
all motions concerning any objections to the testimony of experts 
at trial. This does not include other Motions in Limine the 
parties may wish to file. 
(8) TRIAL BRIEFS AND JURY INSTRUCTIONS shall be filed with 
the Court at the time of the Pre-Trial Conference. 
(9) All meetings and/or hearings with the Court in this 
matter shall be scheduled in advance with the Court Is Clerk. The 
Court appreciates time to adequately consider each issue before 
it, prior to a hearing and/or meeting. 
DATED March 21, 2006. 
Copies to: 
Michael D. Gaffney 
Stephen S.Dunn 
Stephanie Morse (Court Reporter) 
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Stephen S. Dunn 
MIERNILL & ME LL, CHARTERED 
109 North Arthur - 5th Floor 
P.O. Box 991 
Pocatello, ID 83204-099 1 
(208) 232-2286 
(208) 232-2499 Telefax 
Idaho State Bar #2 1 17 
Anomeys for Defendants 
IN TEE IIISTRICT COURT OF THE SIXTH JWICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR ''IRE COUNTY OF BANNOCK 
WESCO AUTOBODY SUPPLY, INC., a 
Washington corporation, 
Plaintiffs, 
VS. 
HOLLY ERNEST individually, 
AUTOMOTIVE PAINT WAIUZHOUSE, a 
Utah corporation d/b/a PAINT SPRAY AND 
SUPPLY or d/b/a MID MOUNTAIN 
SUPPLY, JEFFWY PECK individually, 
TRAVIS DAYLEY individually, JOEL 
JOHNSTON individually, CHANTIL 
DOBBS individually, DAVID CRISTOBAL 
individually, RYAN NESMITH individually, 
JODEE REID individually, C m T I S  
STAIRS individually, TIFFANY THOMSEN 
individually, HUGH BARKDULL, 
individually, BRADY BARKDnL 
individually, M I C W L  COOK individually, 
SHELBY THOMPSON individually, JENNY 
HANCOCK individually, KELLY R. 
MCCLURE individually, JOHN DOES I 
THROUGH X, MARY DOES I THROUGH 
X, BLACK CORPORATIONS I TI-IROUGH 
X, GREEN PARmRSHIPS I THROUGH 
X AND RED LIMITED LIABILITY 
COMPANES I THROUGH X, 
Defendants. 
1 
) Case No. GV-05-3527 OC 
1 
1 
) DEFENDANTS' MOTION FOR 
) SUMMARY JUDGMENT 
1 
1 
1 
1 
1 
1 
Defendants' Motion for Summary Judgment 
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C O m  NOW the all the Defendmts, and pursumt to Rule 56, J.R.C.P., moves this Court for 
an Order pmting said Defendmts s m m a v  judgment in this malter on the ground that no genuine 
issue of fact exists and that DefendanB are entitled to Judgment as a matter of law. This Motion is 
based on the pleadings before the Court, the Memorandm in Support of Summary Judgment and 
the Affidavits of Stephen S. D m ,  Holly Ernest, Brady Barkdull, Hugh Barkdull, Michael Cook, 
Jodee Reid, Curtis Stairs, Tiffany Thomsen, David Cristobal, Chantil Dobbs, Travis Dayley, Jeffiey 
Peck, Joel Johnston, Kelly McClure, Shelby Thompson, and Jenny Hancock, which accompany this 
Motion. 
DATED this day of M m k ,  2006. 
M E m L  & m m L ,  CHARTERED 
"teghen s . ' ~ u n n  
Attorneys for Defendants 
CERTIFICATE OF SERVICE 
I, Stephen S. Dunn, the undersigned, one of the attorneys for the Defendant, in the above- 
referenced matter, do hereby certifL that a true, full and correct copy of the foregoing Motion for 
Summary Judgment was this 2 a a Y  of March, 2006, served upon the following in the manner 
indicated below: 
Michael D. Gafkey 
BEARD ST. CLAIR GAFFNEY 
MCNAMARA CALDER PA 
2 105 Coronado Street 
Idaho Falls, Idaho 83404-5 171 
Qf3-U.S. Mail 
u Hand Delivery 
Overnight Delivery 
u Telefax 
Defendants' Motion for Summary Judgment 
6340: Motion.Sumq.Judgment Page 2 
Stephen S. Dunn 
MERRILL & MERRILL, CHARTERED 
109 North Arthur - 5th Floor 
P.O. Box 991 
Pocatello, ID 83204-099 1 , 
(208) 232-2286 
(208) 232-2499 Telefax 
Idaho State Bar #2117 
Attorneys for Defendants 
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 
STAm OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 
WESCO AUTOBODY SUPPLY, INC., a 
Washington corporation, 
Plaintiffs, 
VS. 
HOLLY ERNEST individually, 
AUTOMOTIVE PAINT WAlUZHOUSE, a 
Utah corporation d/b/a PAINT SPRAY AND 
SUPPLY or d/b/a MID MOUNTAIN 
SUPPLY, JEFFREY PECK individuaily, 
TRAVIS DAYLEY individually, JOEL 
JOHNSTON individually, CHANTIL 
DOBBS individually, DAVID CRISTOBAL 
individually, RYAN NESMITH individually, 
JODEE REID individually, CURTIS 
STAIRS individually, TIFFANY THOMSEN 
individually, HUGH BAR.KDUL,L, 
individually, BRADY BARKDUL,L 
individually, MICHAEL COOK individually, 
SHELBY THOMPSON individually, JENNY 
HANCOCK individually, KELLY R. 
MCCLURE individually, JOHN DOES I 
THROUGH X, MARY DOES I THROUGH 
X, BLACK CORPORATIONS I THROUGH 
X, GREEN PARTNERSHIPS I THROUGH 
X AND RED LIMITED LIABILITY 
COMPANIES I THROUGH X, 
Defendants. 
1 
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1 
1 
1 
Affidavit of Stephen S. Dunn 
6340: Affidavit.Dunn 
STATE OF IDAHO ) 
: SS 
Counw of Bannock 
I, Stephen S. Dusn, being first duly sworn, deposes and states: 
1. That I am one of the counsel for the Defendants and in that capaciv have personal knowledge 
of the facts and matters stated herein. 
2. That amchcd hereto as E ~ b i t  A are "Plaintiirs Response to Defendant's First Set of 
Intemogatories and Request for Production of Docments'3ncluding the exhibits referenced in 
the responses, particularly exhibits 1,2 and 3 which are referred to in Defendants' Memorandum 
in support of the Motion for Summary Judgment. 
3. That attached hereto as Exhibit B are "Plaintiffs Response to Defendant's Second Set of 
Interrogatories and Request for Production of Documents" which identifj that Roger Wowe and 
Craig Russum will be the witnesses to testifj as to the majority of the Plaintiffs claims. 
4. That attached hereto as Exhibit C is a complete copy of the deposition of Roger Howe taken on 
January 16, 2006, together with Exhibits 1, 2 and 3 fkom that deposition, which are the only 
deposition exhibits referenced in Defendants7 Motion for Summary Judgment. 
5. That attached hereto as Exhibit D is a complete copy of the deposition of Craig Russum taken 
on January 16,2006, together with Exhibits 1 and 2 from that deposition. 
w DATED this m- day of ,2006. 
- 
Stephen S. &mn 
Affidavit of Stephen S. Dunn 
6340: Affidavit.Dunn Page 2 
I 
STA'TE OF IDAHO ) 
:ss 
County of Bannock ) 
On this J @  day of ,2006, before me, a Notary Public in and for said county 
and state, personally appeared Stephen S. D m ,  known to me to be the person whose name is 
subscribed to the within instrument, and achowledges to me that he executed the same. 
IN W N S S  WHEREOF, I have hereunto set my hand and affixed my official seal, the day and 
year in this certificate first above written. 
NOTARY b LIC I!O& DAHO 
Residing: K ~ f o  , 
My Commission Expires: 3 / 4 1  10 
CERTIFICATE OF SERVICE 
I, Stephen S. Dunn, the undersigned, one of the attorneys for the Defendants, in the above- 
referenced matter, do hereby certifj that a true, full and correct copy of the foregoing Affidavit of 
-yl Stephen S. D m  was this &<ay of , 2006, served upon the following in the 
manner indicated below: 
Michael D. Gafhey 
BEARD ST. CLAIR GAFFWEY 
MCNAMARA CALDER PA 
2 105 Coronado Street 
Idaho Falls, Idaho 83404-5 17 1 
U.S. Mail 
U Hand Delivery 
U Overnight Delivery 
U Telefax 
Affidavit of Stephen S. Dunn 
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LL & MIERRILL, C H M T E m D  
109 North Arthur - 5th Floor 
P.O. Box 991 
Pocatello, Ti> 83204-0991 
(208) 232-2286 
(208) 232-2499 Telefax 
Idaho State Bar #2 1 17 
Attorneys for Defendants 
IN THE DISWCT COURT OF THE SIXTH JUDIClAL D I S m G T  OF THE 
STATE OF IDAHO, IN AND FOR TEE?, COWTY OF BAWOCK 
WESCO AUTOBODY SUPPLY, INC., a 
Washington corporation, 
Plaintiffs, 
VS. 
HOLLY ERNEST individually, 
AUTOMOTIVE PAINT WAREHOUSE, a 
Utah corporation d/b/a PAINT SPRAY AND 
SUPPLY or d/b/a MID MOUNTAIN 
SUPPLY, JEFFREY PECK individually, 
TRAVIS DAYLEY individually, JOEL 
JOHNSTON individually, CHANTIL 
DOBBS individually, DAVID CRISTOBAL 
individually, RYAN NESMITH individually, 
JODEE REID individually, CURTIS 
STAIRS individually, TIFFANY THOMSEN 
individually, HUGH BARKDULL, 
individually, B W Y  BARKDULL 
individually, MICHAEL COOK individually, 
SHELBY THOMPSON individually, JENNY 
HANCOCK individually, KELLY R. 
MCCLURE individually, JOHN DOES I 
THROUGH X, MARY DOES I THROUGH 
X, BLACK CORPORATIONS I THROUGH 
X, GREEN PARTNERSHIPS I THROUGH 
X AND RED LIMITED LIABILITY 
COMPANIES I THROUGH X, 
Defendants. 
1 
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) AFFIDAVIT OF CURTIS STAIRS 
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1 
1 
1 
1 
1 
) 
) 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
Affidavit of Curtis Stairs 
6340: Afidavit.Stairs Page 1 .,*$ :.I c 
-ski&; 
STATE OF IDAHO ) 
: SS 
Gounly of B m o c k  ) 
I, Curtis Stairs, being first duly sworn, deposes and states: 
I. That I have personal knowledge of the facts stated herein. 
2. That prior to August 19,2005 I was an employee of Wesco Autobody Supply, Inc., dba Paint and 
Equipment Supply in Pocatello, Idaho. I had become an employee of Wesco when Paint and 
Equipment Supply, Inc. had been purchased by Wesco on or about August 1,2005. 
3. That as an employee of Wesco I had not entered into any employment contract which limited the 
time I was to work for them, when or under what circmstances I could leave, who I could go 
to work for, or what information I could share with a new employer. I was specifically 
designated by Wesco as an "at will" employee. 
4. That I terminated my employment with Wesco on or about August 19,2005 and went to work 
for Paint and Spray Supply, Inc. on or about August 22,2005. 
5. When I lefl my employment with Wesco, I took with me only my personal belongings. I 
specifically did not take any employee lists, customer lists, customer information (such as custom 
paint formulas), or any other business information or documents belonging to Wesco. I did not 
download or forward by computer any such information of any kind. I did not remove any 
computer or delete or corrupt any computer files of any kind. 
6. Since going to work for Paint and Spray Supply, Inc. I have not said anything of a disparaging 
nature about Wesco to any former or current Wesco customer, I have not told any former or 
current Wesco customer that they did not have to comply with any contracts they may have with 
Wesco, and I have not interfered with any relationship Wesco may have or may have had with 
any current or former customer. 
DATED this I day of k l d . 1 . ~  /C h ,2006. 
Amdavit of Curtis Stairs 
6340: A%davit.Stairs Page 2 
63 
STATE OF IDAHO ) 
:ss 
County of Bannock ) 
On this &7 'day of ? 2006, before me, a Notary Public in and for said county 
and state, personally appeared Curtis Stairs, known to me to be the person whose name is subscribed 
to the within instrument, and acknowledges to me that he executed the same. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day and 
year in this certificate first above written. 
CERTIFICATE OF SERVICE 
I, Stephen S. Dunn, the undersigned, one of the attorneys for the Defendants, in the above- 
referenced matter, do hereby certifjr that a true, full and correct copy of the foregoing Affidavit of 
Curtis Stairs was this a % a y  of ,2006, served upon the following in the manner 
indicated below: 
Michael D. Gaffney 
BEARD ST. CLAIR GAFF'NEY 
MCNAMARA CALDER PA 
2 105 Coronado Street 
Idaho Falls, Idaho 83404-5 17 1 
[2SS U.S. Mail 
U Hand Delivery 
U Overnight Delivery 
U Telefax 
Affidavit of Curtis Stairs 
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Stephen S. Dunn 
LL, CHARTEWD 
109 No& Arthur - 5th Floor 
P.O. Box 991 
Pscatello, ID 83204-0991 
(208) 232-2286 
(208) 232-2499 Telefax 
Idaho State Bar #2 1 17 
Aeorneys for Defendants 
IN TIE DISTRICT COURT OF THE s ~ ? H  JUDICIAL DISTRICT OF TEE 
STATE OF IDAHO, IN AND FOR TEE COUNTY OF BANNOCK 
WESCO AUTOBODY SUPPLY, INC., a 
Washington corporation, 
Plaintiffs, 
VS. 
HOLLY ERNEST individually, 
AUTOMOTIVE PAINT WAREHOUSE, a 
Utah corporation d/b/a PAINT SPRAY AND 
SUPPLY or d/b/a MID MOUNTAIN 
SUPPLY, JEFFREY PECK individually, 
TRAVIS DAYLEY individually, JOEL 
JOHNSTON individually, CHANTIL 
DOBBS individually, DAVID CRISTOBAL 
individually, RYAN NESMITH individually, 
JODEE REID individually, CURTIS 
STAIRS individually, TIFFANY THOMSEN 
individually, HUGH BARKDULL, 
individually, BRADY BARKDULL 
individually, MICHAEL COOK individually, 
SHELBY THOMPSON individually, JENNY 
HANCOCK individually, I(ELLY R. 
MCCLURE individually, JOHN DOES I 
THROUGH X, MARY DOES I THROUGH 
X, BLACK CORPORATIONS I THROUGH 
X, GREEN PARTNERSHIPS I THROUGH 
X AND RED LIMITFiD LIABILITY 
COMPANIES I THROUGH X, 
Defendants. 
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Affidavit of Tiffany Thomsen 
6340: AfEdavit.Thomsen Page 1 
STATE OF IDAHO ) 
: SS 
G o m e  of Bannock ) 
1, Tiffany Thomsen, being first duly sworn, deposes and states: 
1. That I have personal knowledge of the facts stated herein. 
2. That prior to August 19,2005 I was an employee of Wesco Autobody Supply, Inc., dba Paint and 
Equipment Supply in Pocatello, Idaho. I had become an employee of Wesco when Paint and 
Equipment Supply, Inc. had been purchased by Wesco on or about August 1,2005. 
3. That as an employee of Wesco I had not entered into any employment contract which limited the 
time I was to work for them, when or under what circumstances I could leave, who I could go 
to work for, or what information I could share with a new employer. I was specifically 
designated by Wesco as an "at will" employee. 
4. That I terminated my employment with Wesco on or about August 19,2005 and went to work 
for Paint and Spray Supply, h c .  on or about August 22,2005. 
5. When I lefl my employment with Wesco, I took with me only my personal belongings. I 
specifically did not take any employee lists, customer lists, customer information (such as custom 
paint formulas), or any other business information or documents belonging to Wesco. I did not 
download or forward by computer any such information of any kind. I did not remove any 
computer or delete or corrupt any computer files of any kind. 
6. Since going to work for Paint and Spray Supply, Inc. I have not said anything of a disparaging 
nature about Wesco to any former or current Wesco customer, I have not told any former or 
current Wesco customer that they did not have to comply with any contracts they may have with 
Wesco, and I have not intedered with any relationship Wesco may have or may have had with 
any current or former customer other than to compete for the business that customer may have 
for automobile paint and related supplies offered for sale by Paint and Spray. 
DATED this day of 2006. 
Affidavit of Tiffany Thomsen 
6340: AHdavit.Thomsen Page 2 
3"') On this ,,?-q say of 006, before me, a N o w  Public in and for said county 
and state, personally ap msen, k n o w  to me to be the person whose name is 
subscribed to the within ins-ent, and achowledges to me that he executed the same. 
REOF, I have hereunto set my hand and afExed my official seal, the day and 
year in this certificate first above written. 
CERTIFICATE OF SERVICE 
I, Stephen S. Dunn, the undersigned, one of the attorneys for the Defendants, in the above- 
referenced matter, do hereby eertifjr that a true, full and correct copy of the foregoing Affidavit of 
Tiffany Thomsen was this ~ * d a ~  of ,2006, served upon the following in the 
manner indicated below: 
Michael D. Gaffney 
BEARD ST. CLAIR GAFF'NEY 
MCNAMARA CALDER PA 
2 105 Coronado Street 
Idaho Falls, Idaho 83404-5 17 1 
8 U.S. Mail 
U Hand Delivery 
U Overnight Delivery 
U Telefax 
Affidavit of Tiffany Thomsen 
6340: Affidavit.Thomsen Page 3 
Stephen S. Dmn 
MERMLL & ME LL, CHARTEmID 
109 North Mhw - 5th Floor 
P.O. Box 991 
Pocatello, ID 83204-099 1 
(208) 232-2286 
(208) 232-2499 Telefax t 
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AEorneys for Defendants 
IN THE DISTRICT COURT OF T E  S K W  J U D I C N  DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR TEE COUNTY OF BANNOCK 
WESCO AUTOBODY SUPPLY, ING., a 
Washington corporation, 
Plaintiffs, 
VS. 
HOLLY ERNEST individually, 
AUTOMOTIVE PAINT WAREHOUSE, a 
Utah corporation d/b/a PAINT SPRAY AND 
SUPPLY or d/b/a MID MOUNTAIN 
SUPPLY, JEFFREY PECK individually, 
TRAVIS DAYLEY individually, JOEL 
JOHNSTON individually, CHANTIL 
DOBBS individually, DAVID CRISTOBAL 
individually, RYAN NESMITH individually, 
JODEE REID individually, CUFtTIS 
STAIRS individually, TIFFANY THOMSEN 
individually, HUGH BARKDULL, 
individually, B W Y  BARKDULL 
individually, MICIIAEL COOK individually, 
SHELBY THOMPSON individually, JENNY 
HANCOCK individually, KELLY R. 
MCCLURE individually, JOHN DOES I 
THROUGH X, W R Y  DOES I THROUGH 
X, BLACK CORPORATIONS I THROUGH 
X, GREEN PARTNERSHIPS I THROUGH 
X AND RED LIMIIED LIABILITY 
COMPANIES I THROUGH X, 
Defendants. 
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Affidavit of David Cristobal 
6340: Afidavit,Cristobal Page 1 
STATE OF IDAHO ) 
: ss 
G o m q  of Twin Falls ) 
I, David Cristsbal, being first duly sworn, deposes and states: 
1. That I have personal howledge of the facts stated herein. 
2. That prior to August 19,2005 I was an employee of Wesco Autobody Supply, Ine., dba Paint and 
Equipment Supply in Twin Falls, Idaho. I had become an employee of Wesco when Paint and 
Equipment Supply, Inc. had been pwchased by Wesco on or about Au@ 1,2005. 
3. That as an employee of Wesco I had not entered into any employment contract which limited the 
time I was to work for them, when or under what circmstances I could leave, who I could go 
to work for, or what infomation I could share with a new employer. I was specifically 
designated by Wesco as an "at will" employee. 
4. That I terminated my employment with Wesco on or about August 19,2005 and went to work 
for Paint and Spray Supply on or about August 20,2005. 
5. When I left my employment with Wesco, I took with me only my personal belongings. I 
specifically did not take any employee lists, customer lists, customer information (such as custom 
paint formulas), or any other business information or documents belonging to Wesco. I did not 
download or forward by computer any such information of any kind. I did not remove any 
computer or delete or corrupt any computer files of any kind. 
6. Since going to work for Paint and Spray Supply. I have not said anything of a disparaging nature 
about Wesco to any former or current Wesco customer, I have not told any former or current 
Wesco customer that they did not have to comply with any contracts they may have with Wesco, 
and I have not interfered with any relationship Wesco may have or may have had with any 
current or former customer other than to compete for the business that customer may have for 
automobile paint and related supplies offered for sale by Paint and Spray. 
DATED this a$Y of f l p i s s ~ !  k ,2006. 
Affidavit of David Cristobai 
6340: Afidavit.Cristoba1 
 avid Cristobal ' 
Page 2 
S T A E  OF IDAHO ) 
:ss 
Corn@ of Twin Falls ) 
On this &%ay of ,2006, before me, a Notary Public in and for said county 
and state, personally appeared David Cristobal, known to me to be the person whose name is 
subscribed to the within instrument, and acknowledges to me that he executed the same. 
IN WITNESS WHEREOF, I have hereunto set m i  hand and affixed my official seal, the day and 
year in this certificate first above written. 
CERTIFICATE OF SERVICE 
I, Stephen S. Dunn, the undersigned, one of the attorneys for the Defendants, in the above- 
referenced matter, do hereby certify that a true, full and correct copy of the foregoing Asdavit of 
David Cristobal was this of , 2006, served upon the following in the 
manner indicated below: 
Michael D. Gaffhey 
BEARD ST. CLAIR GAFFNEY 
MCNAMARA CALDER PA 
21 05 Coronado Street 
Idaho Falls, Idaho 83404-5 171 
Affidavit of David Cristobal 
6340: Afidavit.Cristoba1 
f$J U.S. Mail 
U Hand Delivery 
u Overnight Delivery 
U Telefax 
Stephen D m  
Page 3 
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LL, CHARTEmD 
109 North Arthw - 5th Floor 
P.O. Box 991 
Pocatello, ID 83204-099 1 
(208) 232-2286 
(2011) 232-2499 Telefax 
Idaho State Bar #2 1 17 
Attorneys for Defendants 
IN TEE DISWCT COURT OF SIXTH JmICLQL, DISTarCT OF 
STATE OF IDAHO, IN AND FOR COUNTY OF BANNOCK 
WESCO AUTOBODY SUPPLY, INC., a 
Washington corporation, 
Plaintiffs, 
VS. 
HOLLY ERNEST individually, 
AUTOMOTIVE PAINT WAREHOUSE, a 
Utah corporation d/b/a PAINT SPRAY AND 
SUPPLY or dlbla MID MOUNTAIN 
SUPPLY, JEFFREY PECK individually, 
TRAVIS DAYLEY individually, JOEL 
JOHNSTON individually, CHANTIL 
DOBBS individually, DAVID CRISTOBAL 
individually, RYAN NIESMITH individually, 
JODEE REID individually, CURTIS 
STAIRS individually, TIFFANY THOMSEN 
individually, HUGH BARKDULL, 
individually, BRADY BARKDULL 
individually, MICHAEL COOK individually, 
SHELBY THOMPSON individually, JENNY 
HANCOCK individually, KELLY R. 
M C C L W  individually, JOHN DOES I 
THROUGH X, MARY DOES I THROUGH 
X, BLACK CORPORATIONS I THROUGH 
X, GREEN PARTNERSHIPS I THROUGH 
X AND RED LIMIED LIABILITY 
COMPANIES I THROUGH X, 
Defendants. 
) Case No. CV-05-3527 OC 
) 
1 
) AFFIDAVIT OF CHANTIL DOBBS 
Affidavit of Chantit Dobbs 
6340: Affidavit.Dobbs Page 1 
S T A T E O F D M 0  1 
: SS 
Gomq of Twin Falls ) 
I, Chantil Dobbs, being first duly sworn, deposes and states: 
1. That I have personal knowledge of the facts stated herein. 
2. That prior to August 19,2005 I was an employee of Wesco Autobody Supply, Inc., dba Paint and 
Equipment Supply in Twin Falls, Idaho. 1 had become an employee of Wesco when Paint and 
Equipment Supply, Inc. had been purchased by Wesco on or about August 1,2005. 
3. That as an employee of Wesco I had not entered into any employment contract which limited the 
time I was to work for them, when or under what circumstances I could leave, who I could go 
to work for, or what information I could share with a new employer. I was specifically 
designated by Wesco as an "at will" employee. 
4. That I terminated my employment with Wesco on or about August 19,2005 and went to work 
for Paint and Spray Supply on or about August 22,2005. 
5. When I left my employment with Wesco, I took with me only my personal belongings. I 
specifically did not take any employee lists, customer lists, customer information (such as custom 
paint formulas), or any other business  orm mat ion or documents belonging to Wesco. I did not 
download or forward by computer any such information of any kind. I did not remove any 
computer or delete or corrupt any computer files of any kind. 
6.  Since going to work for Paint and Spray Supply. I have not said anything of a disparaging nature 
about Wesco to any former or current Wesco customer, I have not told any former or current 
Wesco customer that they did not have to comply with any contracts they may have with Wesco, 
and I have not interfered with any relationship Wesco may have or may have had with any 
current or former customer other than to compete for the business that customer may have for 
automobile paint and related supplies offered for sale by Paint and Spray. 
DATED this :$a day of P1;ribi ,2006. 
Affidavit of Chantil Dobbs 
6340: Affidavit.Dobbs Page 2 
77 
STATE OF IDAHO ) 
:ss 
Gomty of Twin Falls ) 
On this 'A\ day of k~sr;;~q12. 2006, before me, a Notary Public in and for said county 
and state, personally appeared Chantil Dobbs, h o w  to me to be the person whose name is 
subscribed to the within instrument, and achowledges to me that she executed the same. 
IN WITNESS IVHEEOF, I have hereunto set my hand and affixed my official seal, the day and 
year in this certificate first above written. 
CERTIFICATE OF SERVICE 
I, Stephen S. Dunn, the undersigned, one of the attorneys for the Defendants, in the above- 
referenced matter, do hereby certifj. that a true, full and correct copy of the foregoing Affidavit of 
23 Chantil Dobbs was this 24 day of ,2006, served upon the following in the manner 
indicated below: 
Michael D. Gaffney 
BEARD ST. CLAIR GAFFNEY 
MCNAMARA CALDER PA 
2 105 Coronado Street 
Idaho Falls, Idaho 83404-5 17 1 
U.S. Mail 
Hand Delivery 
U Overnight Delivery 
U Telefax 
Stephen f#. Dunn 
Affidavit of Chantil Dobbs 
6340: Affidavit.Dobbs Page 3 
Stephen S . Dunn 
LL, CHARTIEMI) 
109 North Arthur - 5th Floor 
P.O. Box 991 
Pocatello, ID 83204-099 1 
(208) 232-2286 
(208) 232-2499 Telefax 
Idaho State Bar #2 1 17 
At-tomys for Defendants 
IN THE DISTRICT COURT OF TEE SIXTH JUDICIAL DISTRICT OF TI33 
S T A m  OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 
WESCO AUTOBODY SUPPLY, INC., a 
Washington corporation, 
Plaintiffs, 
VS. 
HOLLY ERNIEST individually, 
AUTOMOTIVE PAINT WAREHOUSE, a 
Utah corporation d/b/a PAINT SPRAY AND 
SUPPLY or d/b/a MID MOUNTAIN 
SUPPLY, JEFFREY PECK individually, 
TRAVIS DAYLEY individually, JOEL 
JOHNSTON individually, CICANTIL 
DOBBS individually, DAVID CRISTOBAL 
individually, RYAN NESMITH individually, 
JODEE REID individually, CURTIS 
STAIRS individually, TIFFANY THOMSEN 
individually, HUGH BARKDULL, 
individually, BRADY BARKDULL 
individually, MICHAEL COOK individually, 
SHELBY THOMPSON individually, JENNY 
HANCOCK individually, KELLY R. 
MCCLURE individually, JOHN DOES I 
THROUGH X, MARY DOES I THROUGH 
X, BLACK CORPORATIONS I THROUGH 
X, GREEN PARTNERSHIPS I THROUGH 
X AND RED LIMITED LIABILITY 
COMPArnS I THROUGH X, 
) 
) Case No. CV-05-3527 OC 
) 
) 
) 
) AFFIDAVIT OF TRAVIS DAYLEY 
) 
) 
) 
) 
1 
Affidavit of Travis Daytey 
6340: Affidavit.Dayley Page 1 
STATE OF IDAHO ) 
: SS 
C o u w  of Twin Falls ) 
I, Travis Dayley, being first duly sworn, deposes and states: 
1. That I have personal knowledge of the facts stated herein. 
2. That prior to August 19,2005 I was an employee of Wesco Autobody Supply, Inc., dba Paint and 
Equipment Supply in Twin Falls, Idaho. I had become an employee of Wesco when Paint and 
Equipment Supply, Inc. had been purchased by Wesco on or about A u p t  1,2005. 
3. That as an employee of Wesco I had not entered into any employment contract which limited the 
time I was to work for them, when or under what circumstances I could leave, who I could go 
to work for, or what information I could share with a new employer. I was specifically 
designated by Wesco as an "at will" employee. 
4. That I terminated my employment with Wesco on or about August 19,2005 and went to work 
for Paint and Spray Supply on or about August 22,2005. 
5. When I left my employment with Wesco, I took with me only my personal belongings. I 
specifically did not take any employee lists, customer lists, customer information (such as custom 
paint formulas), or any other business information or documents belonging to Wesco. I did not 
download or forward by computer any such information of any kind. I did not remove any 
computer or delete or corrupt any computer files of any kind. 
6. Since going to work for Paint and Spray Supply. I have not said anything of a disparaging nature 
about Wesco to any former or current Wesco customer, I have not told any former or current 
Wesco customer that they did not have to comply with any contracts they may have with Wesco, 
and I have not interfered with any relationship Wesco may have or may have had with any 
current or former customer other than to compete for the business that customer may have for 
automobile paint and related supplies offered for sale by Paint and Spray Supply. 
7. That Ryan Nesmith terminated his employment with Wesco prior to August 19,2005, does not 
and has never worked for Paint and Spray Supply and had nothing to do with any opening of 
Paint & Spray Supply stores. 
Affidavit of Travis Dayley 
6340: Affidavit.Dayley Page 2 
7 5 
DATED this day of ,2006. 
STAmOF IDAHO 1 
:ss 
County of Twin Falls ) 
On thisJ3 day 2006, before me, a Notary Public in and for said county 
and state, personally ayley, known to me to be the person whose name is 
subscribed to the within instment,  and achowledges to me that he executed the same. 
IN WITNESS REOF, I have hereunto set my hand and affixed my official seal, the day and 
CERTIFICATE OF SERVICE 
I, Stephen S. Dunn, the undersigned, one of the attorneys for the Defendants, in the above- 
referenced matter, do hereby certifj. that a true, h l l  and correct copy of the foregoing Affidavit of 
4@ Travis Dayley was this 2- day of ,2006, served upon the following in the manner 
indicated below: 
Michael D. Gaffney 
BEARD ST. CLAIR GMFNEY 
MCNMARA CALDER PA 
2 105 Coronado Street 
Idaho Falls, Idaho 83404-5 171 
a4U.S. Mail 
U Hand Delivery 
U Overnight Delivery 
U Telefax 
Stephen (S. Dunn 
Affidavit of Travis Dayley 
6340: Affidavit.Dayley Page 3 
Stephen S. Durn 
MEmZLL & ME L, CHARTEmD 
104 North Arthur - oor 
P.O. Box 991 
Pocatello, ID 83204-0991 
(208) 232-2286 
(208) 232-2499 Telefax 
Idaho State Bar #2 1 17 
At-tomeys for Defendants 
IN THE DISTRICT COURT 
STATE OF IDAHO, IN OF BANNOCK 
WESCO AUTOBODY SUPPLY, INC., a 
Washington corporation, 
Plaintiffs, 
VS. 
HOLLY ERNEST individually, 
AUTOMOTIVE PAINT WAREHOUSE, a 
Utah corporation d/b/a PAINT SPRAY AND 
SUPPLY or W a  MID MOUNTAIN 
SUPPLY, JEFFREY PECK individually, 
TRAVIS DAYLEY individually, JOEL 
JOHNSTON individually, CHANTIL 
DOBBS individually, DAVID CRISTOBAL 
individually, RYAN NESMITH individually, 
JODEE REID individually, CURTIS 
STAIRS individually, TIFFANY THOMSEN 
individually, HUGH BNGDUL,L, 
individually, BRADY BARKDULL 
individually, MICHAEL COOK individually, 
SHELBY THOMPSON individually, JENNY 
HANCOCK individually, KELLY R. 
M C C L W  individually, JOHN DOES I 
THROUGH X, MARY DOES I THROUGH 
X, BLACK CORPORATIONS I THROUGH 
X, GREEN PARTNERSHIPS I THROUGH 
X AND RED LIMITED LIABILITY 
COMPANIES I THROUGH X, 
1 
) Case No. CV-05-3527 OC 
1 
1 
1 
) 
) 
) AFFIDAVIT OF JEFFREY PECK 
) 
) 
) 
) 
) 
Defendants. 
Aflidavit of Jeffrey Peck 
6340: Afidavit.Peck Page IL 
STATE OF IDAHO ) 
: SS 
County of Twin Falls ) 
I, Jeffrey Peek, being first duly sworn, deposes and states: 
1. That I have personal knowledge of the facts stated herein. 
2. That prior to August 19,2005 I was an employee of Wesco Autobody Supply, Inc., dba Paint and 
Equipment Supply in Twin Falls, Idaho. I had become an employee of Wesco when Paint and 
Equipment Supply, Inc. had been purchased by Wesco on or about August 1,2005. 
3. That as an employee of Wesco I had not entered into any employment contract which limited the 
time I was to work for them, when or under what circumstances I could leave, who I could go 
to work for, or what information I could share with a new employer. I was specifically 
designated by Wesco as an "at will" employee. 
4. That I terminated my employment with Wesco on or about August 19,2005 and went to work 
for Paint and Spray Supply on or about August 20,2005. 
5. When I left my employment with Wesco, I took with me only my personal belongings and 
materials. I specifically did not take any documents or download or forward anything from a 
computer consisting of employee lists, customer lists, customer information (such as custom 
paint formulas), or any other business information or documents belonging to Wesco. I did not 
remove any computer or delete or corrupt any computer files of any kind. 
6. Since going to work for Paint and Spray Supply. I have not said anytlung of a disparaging nature 
about Wesco to any former or current Wesco customer, I have not told any former or current 
Wesco customer that they did not have to comply with any contracts they may have with Wesco, 
and I have not interfered with any relationship Wesco may have or may have had with any 
current or former customer other than to compete for the business that customer may have for 
automobile paint and related supplies offered for sale by Paint and Spray. 
DATED this 2 day of h ~ c  ,2006. 
Affidavit of Jeffrey Peck 
6340: Affidavit.Peck Page 2 
2006, before me, a Notary Public in and for said county 
and state, personally app , h o w  to me to be the person whose name is subscribed 
s to me that he executed the same. 
set my hand and affixed my official seal, the day and 
year in this certificate first above written. 
CERTIFICATE OF SERVICE 
I, Stephen S. Dunn, the undersigned, one of the attorneys for the Defendants, in the above- 
referenced matter, do hereby certifj. that a true, h l l  and correct copy of the foregoing Affidavit of 
JefTrey Peck was this ay of ,2006, served upon the following in the manner 
indicated below: 
Michael D. Gaffney 
BEARD ST. CLAIR GAFFNEY 
MCNAMARA CALDER PA 
2 105 Coronado Street 
Idaho Falls, Idaho 83404-5 17 1 
B u . s .  Mail 
U Hand Delivery 
U Overnight Delivery 
U Telefax 
Affidavit of Jeffrey Peck 
6340: Affidavit.Peck Page 3 
Stephen S. Dunn 
MERWLL, & M E m L L ,  CHARTEmD 
109 North Arthur - 5th Floor 
P.O. Box 991 
Pocatello, ID 83204-099 1 
(208) 232-2286 
(208) 232-2499 Telefax 
Idaho State Bar #2 1 17 
Attorneys for Defendants 
IN THE DISTRICT COURT OF TEE SIX 
STATE OF IDAHO, IN AND FOR 
7jVESCO AUTOBODY SUPPLY, INC., a 
Washington corporation, 
Plaintiffs, 
HOLLY ERNEST individually, 
AUTOMOTIVE PAINT WAREHOUSE, a 
Utah corporation d/b/a PAINT SPRAY AND 
SUPPLY or d/b/a MID MOUNTAIN 
SUPPLY, JEFFREY PECK individually, 
TRAVIS DAYLEY individually, JOEL 
JOHNSTON individually, CHANTIL 
DOBBS individually, DAVID CRISTOBAL 
individually, RYAN NESMITH individually, 
JODEE REID individually, CURTIS 
STAIRS individually, TIFFANY THOMSEN 
individually, HUGH BARKDULL, 
individually, BRADY B W U L L  
individually, MICHAEL COOK individually, 
SHELBY THOMPSON individually, JENNY 
HANCOCK individually, KELLY R. 
M C C L W  individually, JOHN DOES I 
THROUGH X, MARY DOES I THROUGH 
X, BLACK CORPORATIONS I THROUGH 
X, GREEN PARTNERSHIPS I THROUGH 
X AND RED LIMITED LIABILITY 
COMPANES I THROUGH X, 
Defendants. 
) Case No. CV-05-3527 OC 
1 
) AFFIDAVIT OF JOEL, JOHNSTON 
1 
) 
Afiidavit of Joel Johnston 
6340: Affidavit.Johnston Page 1 
STATE OF IDAH0 
: SS 
C o m ~  of Twin Falls ) 
I, Joel Johnston, being first duly sworn, deposes and states: 
1. That I have personal knowledge of the facts stated herein. 
2. That prior to August 19,2005 I was an employee of Wesco Autobody Supply, Inc., dba Paint and 
Equipment Supply in Twin Falls, Idaho. I had become an employee of Wesco when Paint and 
Equipment Supply, Inc. had been pwchased by Wesco on or about August 1,2005. 
3. That as an employee of Weseo I had not entered into any employment contract which limited the 
time I was to work for them, when or under what circumsmces I could leave, who I could go 
to work for, or what idonnation I could share with a new employer. I was specifically 
designated by Weseo as an "at will" employee. 
4. That I terminated my employment with Wesco on or about August 19,2005 and went to work 
for Paint and Spray Supply on or about August 20,2005. 
5. When I left my employment with Wesco, I took with me only my personal belongings. I 
specifically did not take any employee lists, customer lists, customer information (such as custom 
paint formulas), or any other business information or documents belonging to Wesco. I did not 
download or forward by computer any such information of any kind. I did not remove any 
computer or delete or corrupt any computer files of any kind. 
6. Since going to work for Paint and Spray Supply. I have not said anything of a disparaging nature 
about Wesco to any former or current Wesco customer, I have not told any former or current 
Wesco customer that they did not have to comply with any contracts they may have with Wesco, 
and I have not interfered with any relationship Wesco may have or may have had with any 
current or former customer other than to compete for the business that customer may have for 
automobile paint and related supplies offered for sale by Paint and Spray. 
i 
P) + "  ,A ,? DATED this F f day of - ' L" --- ,2006. 
AMidavit of Joel Johnston 
6340: Aftidavit.Johnston Page 2 
8 1 
S T A E O F l D M 0  
:ss 
Cow@ of Twin Falls ) 
?. ' .- * \-I O n t h i s a d a y o f  \ / L ~ \ Z  ,2006, before me, a Notary Public in and for said county 
and state, personally appeared Joel Johnston, h o r n  to me to be the person whose name is 
subscribed to the within instrument, and acknowledges to me that he executed the same. 
l _ r ; l W m S S  REOF, I have hereunto set my hand and afExed my official seal, the day and 
year in this certificate first above written, 
CERTIFICATE OF SERVICE 
I, Stephen S. Dunn, the undersigned, one of the attorneys for the Defendants, in the above- 
referenced matter, do hereby certify h t  a m e ,  full and correct copy of the foregoing Affidavit of 
Joel Johnston was this ay of ,2006, served upon the following in the manner 
indicated below: 
Michael D. GafTney 
BEARD ST. CLAIR GAFFNEY 
MCNAMARA CALDER PA 
21 05 Coronado Street 
Idaho Falls, Idaho 83404-5 171 
Affidavit of Joel Johnston 
6340: Aftidavit.Johnston 
@ U.S. Mail 
I_] Hand Delivery 
I_] Overnight Delivery 
I_] TeIefax 
Page 3 
8 2 
Stephen S. Durn 
LL, CHARTEmD 
109 North Arthur - 5th Floor 
P.O. Box 991 
Pocatello, ID 83204-0991 
(208) 232-2286 
(208) 232-2499 Telefax 
Idaho State Bar #2 1 17 
Altomeys for Defendants 
IN THE DISTMCT COURT OF THE SIXTH m I C M L  D I S m C T  OF THE 
STATE OF IDAHO, IN AND FOR 'IWE C O m T Y  OF BANNOCK 
WESCO AUTOBODY SUPPLY, INC., a 
Washington corporation, 
Plaintiffs, 
VS. 
HOLLY E M S T  individually, 
AUTOMOTIVE PAINT WAREHOUSE, a 
Utah corporation d/b/a PANT SPRAY AND 
SUPPLY or d/b/a MID MOUNTAIN 
SUPPLY, JEFFWY PECK individually, 
TRAVIS DAYLEY individually, JOEL 
JOHNSTON individually, C m N T l L  
DOBBS individually, DAVID CRISTOBAL 
individually, RYAN NESMITH individually, 
JODEE REID individually, CURTIS 
STAIRS individually, TIFFANY THOMSEN 
individually, HUGH BARKDULL, 
individually, B W Y  BARKDULL 
individually, MICHAEL COOK individually, 
SHELBY THOMPSON individually, JENNY 
HANCOCK individually, KELLY R. 
MCCLURE individually, JOHN DOES I 
THROUGH X, MARY DOES I THROUGH 
X, BLACK CORPORATIONS I THROUGH 
X, GREEN PARTNERSHIPS I THROUGH 
X AND RED LIMITED LIABILITY 
COJ!vPANIES I THROUGH X, 
) Case No. CV-05-3527 OC 
) 
) 
) 
) AFFIDAVIT OF KELLY MCCLURE 
1 
1 
) 
) 
) 
1 
) 
1 
) 
) 
Defendants. 
Affidavit of Kelly McGlure 
6340: Afidavit.McClure Page 1 
STATE OF IDAHO 
: SS 
County of Bannock ) 
I, Kelly MeClure, being first duly sworn, deposes and states: 
1. That I have personal knowledge of the facts stated herein. 
2. That prior to August 20,2005 I was an employee of Wesco Autobody Supply, Inc., dba Paint and 
Equipment Supply in Idaho Falls, Idaho. I had become an employee of Wesco when Paint and 
Equipment Supply, Inc. had been purchased by Wesco on or about August 1,2005. 
3. That as an employee of Wesco I had not entered into any employment contract which limited the 
time I was to work for them, when or under what circumstances I could leave, who I could go 
to work for, or what information I could share with a new employer. I was specifically 
designated by Wesco as an "at will" employee. 
4. That I terminated my employment with Wesco on or about August 20,2005 and went to work 
for Paint and Spray Supply on or about August 22,2005. 
5. When I left my employment with Wesco, I took with me only my personal belongings. I 
specifically did not take any employee lists, customer lists, customer information (such as custom 
paint formulas), or any other business information or documents belonging to Wesco. I did not 
download or forward by computer any such Soma t ion  of any kind. I did not remove any 
computer or delete or corrupt any computer files of any kind. 
6. Since going to work for Paint and Spray Supply. I have not said anything of a disparaging nature 
about Wesco to any former or current Wesco customer, I have not told any former or current 
Wesco customer that they did not have to comply with any contracts they may have with Wesco, 
and I have not interfered with any relationship Wesco may have or may have had with any 
current or former customer other than to compete for the business that customer may have for 
automobile paint and related supplies offered for sale by Paint and Spray. 
DATED this &.day of ,2006. 
Affidavit of Kelly McClure 
6340: Aftidavit.McClure Page 2 
STATE OF DAjCIO ) 
'&@L*cb~;l~c 3s  
County of 1 
A On this 23 day of ,2006, before me, a Nohry Public in and for said county 
and state, personally appeared Kelly McClure, h o r n  to me to be the person whose name is 
subscribed to the instrument, and acknowledges to me that she executed the same. 
I N W m S S  REOF, I have hereunto set my hand and aflixed my official seal, the day and 
year in this certificate first above written. 
CERTIFICATE OF SERVICE 
I, Stephen S. D m ,  the undersigned, one of the attorneys for the Defendants, in the above- 
referenced matter, do hereby certify that a true, full and correct copy of the foregoing Affidavit of 
Kelly McClure was this >@ay of ,2006, served upon the following in the 
manner indicated below: 
Michael D. Gaffney 
BEARD ST. CLAIR GAFFNEY 
MCNAMARA CALDER PA 
2 105 Coronado Street 
Idaho Falls, Idaho 83404-5 17 1 
.U.S. Mail g Hand Delivery 
I_] Overnight Delivery 
I_] Telefax 
Affidavit of Kelly McCIure 
6340: Affidavit.McClure Page 3 
Stephen S. Dunn 
MEmILL & ME LL, CWARTEWT) 
109 North Arthur - 5th Floor 
P.O. Box 991 
Pocatello, I 9  83204-099 1 
(208) 232-2286 
(208) 232-2499 Telefax 
Idaho State Bar #2 1 17 
Agt-tomeys for Defendants 
IN THE D I S m C T  COURT OF THI2 SKTH I C U  DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 
WESCO AUTOBODY SUPPLY, PC., a 
Washington corporation, 
Plaintiffs, 
VS. 
HOLLY ERNEST individually, 
AUTOMOTIVE PAINT WAREHOUSE, a 
Utah corporation d/b/a PAINT SPRAY AND 
SUPPLY or d/b/a MID MOUNTAIN 
SUPPLY, mFFREY PECK individually, 
TRAVIS D A K E Y  individually, JOEL 
JOHNSTON individually, CHANTIL 
DOBBS individually, DAVID CRISTOBAL 
individually, RYAN MSMITH individually, 
JODEE REID individually, CURTIS 
STAIRS individually, TIFFANY THOMSEN 
individually, HUGH BARKDULL, 
individually, BRADY BARKDULL 
individually, MICHAEL COOK individually, 
SHELBY THOMPSON individually, JENNY 
HANCOCK individually, KELLY R. 
MCCLURE individually, JOHN DOES I 
THROUGH X, MARY DOES I THRtIUGH 
X, BLACK CORPORATIONS I THROUGH 
X, GREEN PARTNERSHIPS I THROUGH 
X AND RED LIMITED LIABILITY 
COMPANIES I THROUGH X, 
Defendants. 
) 
) Case No. CV-05-3527 OC 
) 
1 
) AFFIDAVIT OF SHELBY THOMPSON 
1 
1 
) 
1 
) 
1 
1 
Affidavit of Shelby Thompson 
6340: Aftidavit.Thompson Page 1 
STATE OF IDAHO ) 
: SS 
County of Bannock ) 
I, Shelby Thompson, being first duly sworn, deposes and states: 
1. That I have personal knowledge of the facts stated herein. 
2. That prior to August 29,2005 1 was an employee of Wesco Autobody Supply, Inc., dba Paint and 
Equipment Supply in Idaho Falls, Idaho. I had become an employee of Wesco when Paint and 
Equipment Supply, Inc. had been purchased by Wesco on or about August 1,2005. 
3. That as an employee of Wesco I had not entered into any employment contract which limited the 
time I was to work for them, when or under what circumstances I could leave, who I could go 
to work for, or what information I could share with a new employer. I was specifically 
designated by Wesco as an "at will" employee. 
4. That I terminated my employment with Wesco on or about August 29,2005 and went to work 
for Paint and Spray Supply on or about August 30,2005. 
5. When I left my employment with Wesco, I took with me only my personal belongings. I 
specifically did not take any employee lists, customer lists, customer information (such as custom 
paint formulas), or any other business idormation or documents belonging to Wesco. I did not 
download or forward by computer any such information of any kind. I did not remove any 
computer or delete or corrupt any computer files of any kind. 
6. Since going to work for Paint and Spray Supply. I have not said anythmg of a disparaging nature 
about Wesco to any former or current Wesco customer, I have not told any former or current 
Wesco customer that they did not have to comply with any contracts they may have with Wesco, 
and I have not interfered with any relationship Wesco may have or may have had with any 
current or former customer other than to compete for the business that customer may have for 
automobile paint and related supplies offered for sale by Paint and Spray. 
DATED this 2 3  day of P ~ C M ~  ,2006. 
Shelby ~ h o m ~ s d n  
Affidavit of Shelby Thompson 
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STATE OF IDAHO ) 
:ss 
,2006, before me, a Notary Public in and for said county 
and state, personally appeared Shelby Thompson, known to me to be the person whose name is 
subscribed to the within instrument, and acknowledges to me that she executed the same. 
TN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day and 
year in this certificate first above written. 
CERTIFICATE OF SERVICE 
I, Stephen S. D m ,  the undersigned, one of the attorneys for the Defendants, in the above- 
referenced matter, do hereby certify that a true, fuil and correct copy of the foregoing Affidavit of 
.La;c Shelby Thompson was this day of ,2006, served upon the following in the 
manner indicated below: 
Michael D. Gaffney 
BEARD ST. CLAIR GAFFNEY 
MCNAMARA CALDER PA 
2 105 Coronado Street 
Idaho Falls, Idaho 83404-5 17 1 
@u.s. Mail 
I_] Hand Delivery 
I_] Overnight Delivery 
Telefax 
Stephen #. Dunn 
AMidavit of Shelby Thompson 
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Stephen S. Dunn 
David G. Nye 
Kent I,. Hawkins 
CHARTERED 
r 
P.0, Box 991 
Pocatello, ID 83204-099 1 
(208) 232-2286 
(208) 232-2499 Telefax 
ldaho State Bar Nos. 21 17,3678,3791 
Aaomeys for Defendants 
IN THE DISTRICT COURT OF TEE SIXTH JUDICIAL, DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE C O W Y  OF BANNOCK 
W S C O  AUTOBODY SUPPLY, INC., a 
Washington corporation, 
Plaintiffs, 
VS. 
HOLLY ERNEST individually, 
AUTOMOnm PAINT WAREHOUSE, 
a Utah corporation d/b/a PAINT SPRAY 
AND SUPPLY or d/b/a MID 
MOUNTAIN SUPPLY, JEFFREY PECK 
individually, TRAVIS DAYLEY 
individually, JOEL JOEENSTON 
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individually, DAVID CRISTOBAL 
individually, RYAN NESMTH 
individually, JODEE REID individually, 
CURTIS STAIRS individually, 
TIFFANY THOMSEN individually, 
I-IUGH BARKDULL, individually, 
BRADY BARKDULL individually, 
MICHAEL COOK individually, 
SHELBY THOMPSON individually, 
JENNY HANCOCK individually, 
KELLY R. M C C L m  individually, 
JOHN DOES I THROUGH X, MARY 
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CORPORATIONS I THROUGH X, 
GREEN PARTNERSHIPS I THROUGH 
X ANZ) RED LIMITED LIABILITY 
COMPANIES I THROUGH X, 
Defendants. 
) ) Case No. CV-05-3527 OC 
1 
) 
) 
1 
) 
) 
1 
1 ) MEMORANDUM IN SUPPORT OF 
) DEFENDANTS' MOTION FOR 
) SU-Y JUDGMENT 
) 
1 
) 
1 
1 
) 
1 
) 
) 
) 
) 
) 
) 
) 
) 
1 
<@ 
MEMORANDUM IN SUPPORT OF DEFENDANTS' MOTION FOR SUMMARY JUDGMENT 6340 P - P ~  
BACKGROUND AND GENE FACTS 
~ e s c o  Autobody Supply Co. (Wesco) filed this suit against Automotive Paint Warehouse 
(APW) and its owner, Holly Ernest (Ernest), and many of Wesco's former employees 
alleging that APW "stole" Wesco's employees and that APW and the employees then "stole" 
Wesco's customers. Wesco is a Washington State company which expanded into Idaho by 
purchasing an existing company, Paint C Equipment Supply-Idaho (PCE), which had stores 
in Idaho Falls, Pocatello and Twin f. ~ l l s  (along with 7 other uninvolved stores in Washington 
and  rego on).' APW is a Utah company which has been improperly named as a defendant 
in this action. The allegations against APW should properly have been made against Paint 
& Spray Supply, Inc. (P&S), an Idaho corporation which opened new stores in Idaho Falls, 
Pocatello and Twin Falls in 2005, although it has had other stores in Idaho for many years.2 
Many of the former P&E employees resigned from Wesco a few weeks after Wesco took 
over PCE's stores and went to work for P C S . ~  
Wesco filed this suit accusing the employees and their new employer, P&S, of 
misconduct during this transition. Wesco also accuses APW of underpricing Wesco "for 
purposes of driving Wesco from the Twin Falls, Idaho Falls, and Pocatello  market^."^ 
P&S, and its individual employees, deny these allegations and are asking this court to 
grant summary judgment dismissing each and every cause of action in the complaint. 
STANDARD OF REVIEW 
Summary judgment "shall be rendered forthwith if the pleadings, depositions, [answers 
to interrogatories,] and admissions on file, together with the affidavits, if any, show that there 
' Complaint, 77 24,28. 
See Affidavit of Holly Ernest. Two of Paint and Spray Supply, Inc.'s owners, Holly 
Ernest and Thomas Davis, also own an interest in the defendant Utah corporation, APW. This 
may be the cause of plaintiff's confusion. Any actions complained of against Mr. Ernest were in 
his capacity as an owner of P&S, not individually and not for APW. For clarity, however, 
references in this memorandum to P&S will generally include both P&S and APW, as well as 
Holly Ernest, individually. This is not an admission that APW and P&S are alter egos or are 
linked in any way other than having Holly Ernest as a common owner. 
Ryan Nesmith, an individual defendant, resigned fkom his employment with Wesco 
prior to August 19,2005 and has never been an employee of P&S. Thus, he is improperly named 
in this Complaint and should be dismissed on that basis alone. See Affidavit of Travis Dayley, 1 
7 and Howe Deposition, p. 85,l. 8 - p. 86,l. 14. 
Complaint, 7 40. But see Affidavit of Holly Ernest, 7 2. 
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is no genuine issue as to any material fact and that the moving p@ is entitled to a judgment 
as a maaer of law."5 me the r  a fact is material depends on the subsbntive law of the casea6 
Although the initial burden of establishing the absence of a genuine issue of material fact 
rests with the moving party, once tk8"tuurden has been met, the burden shifts to the non- 
moving party to come fornard with suficient evidence to create a genuine issue of fact.7 
I m p o ~ t l y ,  the non-moving party may not simply rest upon the mere allegations or denials 
in the pleadings, but must set forth specific facts showing that there is a genuine issue of fact 
to be resolved at trial. The moving party is entitled to judgment when the non-moving party 
fails to make a showing sufficient to establish the existence of an element essential to that 
party's case on which that party will bear the burden of proof at triaL8 If there is an absence 
of evidence on a dispositive issue for which the nonmoving party bears the burden of proof, 
that party must "go beyond the pleadings and by ... affidavits, or by the depositions, answers 
to interrogatories, and admissions on file, designate specific facts showing that there is a 
genuine issue for trial."9 Summary judgment is mandated against the nonmoving party who 
thereafter fails to present sufficient evidence to establish a genuine issue of fact for trial." 
The United States Supreme Court has stated: 
In our view, the plain language of Rule 56(c) mandates the entry of summary 
judgment, after adequate time for discovery and upon motion, against a party 
who fails to make a showing sufficient to establish the existence of an element 
essential to that party's case, and on which that party will bear the burden of 
proof at trial. In such a situation, there can be "no genuine issue as to any 
material fact," since a complete failure of proof concerning an essential 
element of the non-moving party's case necessarily renders all other facts 
immaterial. 
IRCP 56(c). Baxter v. Craney, 1 35 Idaho 1 66, 16 P.3d 263 (2000). 
Anderson v. Liberty Lobby, Inc., 477 U.S. 242,248, 106 S.Ct 2505,91 L.Ed.2d 202 
(1 986). 
Smith v. Meridian Joint School District #2, 128 Idaho 714,918 P.2d 583 (1996); 
TingEey v. Harrison, 125 Idaho 86,867 P.2d 960 (1 994). 
Rule 56(e), I.R.C.P.; Baxter v. Craney, 135 Idaho at 170; Smith v. Meridian Joint 
School District #2, 128 Idaho at 719. 
Celotex Coy. v. Catrett, 477 U.S. 317,324-25, 106 S.Ct. 2548,91 L.Ed.2d 265 (1986) 
(internal quotations and citation omitted). 
lo Id. at 322,324-25. 
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The movirng p a w  is "entitled to judment as a maEer of law" because the non- 
moving par@ has failed to make a suficient showing on an essential element 
of [the] case with respect to which [they] have the burden of proof. " 
Finally, the non-moving party's case must be anchored in something more solid than 
speculation. A mere scintilla of evidence is not enough to create an genuine issue of facti2 
"There is no issue for trial unless there is sufficient evidence favoring the nonmoving party 
for a jury to return a verdict for that party. If the evidence is merely colorable, or is not 
sipificantly probalive, s u m q  judgment may be granted." l 3  
UNDISPUTED FACTS l 4  
1 .  All of the fomer Wesco employees who are defendants in this suit were employees of 
Wesco "at-will." 
2 None of the former Wesco employees ever entered into any type of non-compete 
agreement with Wesco or with P&E. 
2. The defendant employees all left work at Wesco and went to work for P&S, not APW.16 
3. Holly Ernest is an owner of P&S, and P&S opened new stores in Twin Falls, Idaho Falls 
and Pocatello on or after August 22,2005. These new stores compete openly for business 
'' Celotex Corp. v. Catrett, 477 U.S. 317,322-23,91 L. Ed. 2d, 265,273 (1986); 
Dunnick v. Elder, 126 Idaho 308,3 1 1,882 P.2d 475,478 (Ct. App. 1994). 
l2  Edwards v. Conchemco, Inc., 1 1 1 Idaho 85 1,853,727 P.2d 1279,128 1 (Ct. 
App. 1986). 
l3  Anderson, 477 U.S. at 249-50 (citations omitted). 
l4 The undisputed facts of this case are taken from depositions, affidavits and other 
written discovery responses which are attached to the Affidavit of Stephen S. Dunn, which 
accompanies this Memorandum. Most of the undisputed facts are taken from the Depositions of 
Roger Howe and Craig Russum. Plaintiff has identified them as the only individuals who can 
testify to the primary allegations at issue here (See Affidavit of Stephen S. D m ,  Exhibit B, 
responses to Interrogatory Nos. 9, 10, 12, 14, 18, and 19.) Thus, their depositions are included in 
full (See Affidavit of Stephen S. D m ,  Exhibits C and D), and referenced throughout this 
memorandum. 
Is  For the facts listed in paragraphs 1 and 2, see deposition of Roger Howe cited more 
fully in sections TI and 111 below, as well as the Affidavits of all P&S employees who are 
defendants herein. 
l6 The Complaint, 34, specifically alleges that these employees went to work for APW. 
This is incorrect as shown by the Affidavits of the individual employees and Holly Ernest. 
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with stores owned by the plaintiff. l7 
4. None of the former Wesco employees took any computers, or documents consisting of 
employee lists, customer lists, customer information or any other business information 
owned by Wesco when they left that employment and went to work for P&S. l8 
SU-Y OF THE LAW AND ANALYSIS 
The complaint contains eleven counts, as follows: 
1 .  Interference with prospective economic advaaage (all defendants); 
2. Breach of contractilbreach of duties (employees); 
3 .  Interference with employee contract (Ernest and APW); 
4. Interference with customer contracts (all defendants); 
5. Unfair Competition (dl  defendants); 
6. Idaho Competition Act (a11 defendants); 
7. 18 U.S.C. Ij 1030 (employees); 
8. Idaho Trade Secrets Act (all defendants); 
9. Civil Conspiracy (all defendants); 
10. Temporary Restraining Order and Preliminary Injunction; and 
1 1. Permanent Injunction. 
Essentially, Wesco is accusing APW of "stealing" it's customers. l9 Keeping in mind that 
this "stealing" of customers, i.e., successfully competing for their business, is the heart and 
soul of a fiee economy, plaintiffs accusations must be carefully scrutinized to see if any 
actions of the Defendants are illegal or actionable, or if this is simply a case of "sour grapes" 
fiom a business that has been unsuccessful in retaining many of its employees and customers. 
By way of introduction to this area of law, and with apologies for its length, Defendants 
offer the following quotation which gives an overview of the law regarding competition 
between former employees and former employers: 
It is beyond auestion that a former employee. in the absence of an ameement to the 
contrasy, may compete with his former em~loyer, and no case in point for this 
annotation denies the ri@t of a former employee to enpage in fair and oDen 
l7 See Affidavit of Holly Ernest. APW has nothing to do with this lawsuit. 
See affidavits of P&S employees who are individual defendants herein. 
l9 See Complaint, v45,78.  
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under his former employer, but he remains under a duty not to use or disclose, to the 
detriment of his former employer, trade secrets or other confidential infomation 
acquired in the course of his previous employment.. .. 
While, it has been held that in some circumsmces, it is not the mere knowledge of 
the identity and location of the former employer's customers which is important to 
solicitors, but rather the fiiendly contact established with such customers by the 
fomer employee, which brings their solicitation within the condemnation of unfair 
competition, it should be noted that the "friendly contact" theory has usually been 
sustained only as an adjunct to the theory that a former employee's use of his 
knowledge of customer buying habits and requirements may, in some circumstances, 
constitute unfair competition. And. in general, it may be said that the mere fact that 
the former employee became uersonally acquainted with his former employer's 
customers furnishes no basis for iniunctive relief against his soliciting; the patronage 
of such customers in his own or another's behalf.. . . 
Businessmen who ordinarily remain cool and reasonable when involved in business 
disputes may become irrational and emotional when they believe that a trade secret 
is being used unfairly or when a former emulo~ee tries to compete by soliciting 
customers of their former employer. There exists also a great deal of misinformation 
among businessmen as to the right of a former employee to use knowledge acquired 
during his former employment for his own benefit and in competition with his former 
employer. It is not uncommon, therefore, that counsel, after having obtained all the 
facts fiom his client, reaches the conclusion that nothing can be done for him, simply 
because the former employee did not violate any duty. The attorney in such a situation 
has the dificult but necessary task of persuading the client to accept the fact that he 
has no trade secret to protect. Where. for example, a list of potential customers 
obtainable fiom any telephone directory or trade publication is the onlv thing that the 
client claims is a trade secret, litigation may simplv result in was tin^ time, effort. and 
money. The client should be so advised as soon as possible. Occasionally, it may be 
difficult to convince the client that, regardless of how long it took him to develop the 
customer list or how valuable such list is for him, such information does not qualify 
as a trade secret. 
The lesson to be learned fiom this annotation, which clearly shows the great number 
of lawsuits brought on the basis of competition of a former employee with his 
employer and the thin demarcation line between an employee's right to use the general 
knowledge and experience gained in his former employment and his duty not to use 
or disclose trade secrets or confidential information acquired in the course of his 
former employment, is to prevent, wherever possible, such a situation fiom arising. 
The best way to achieve this result is. it is submitted. to insert into the employment 
contract a restrictive covenanknot to compete and not to divulge confidential 
information. If properly drawn as to duration and territorial extent, such provisions 
MEMORANDUM IN SUPPORT OF DEFENDANTS' MOTION FOR SUMMARY JUDGMENT 6340 -Page 6 
will he1 substantially to avoid litigation of the type discussed before. [Emphasis 
added]. # 
The general allegations in the complaint include the following: 
1. M a y  of Wesco's Idaho employees resigned by sending in substantially the same 
resignation letter at about the same time and without giving any notice or warning, 
and then all went to work for P&S;~' 
2. Wesco accuses the employees of taking customer and employee lists; 22 
3. Wesco accuses the employees of sending faxes from Wesco's stores to existing 
4. Wesco accuses the employees of continuing to use cell phones with a recording 
that they were with P&E, and wearing shirts that had P&E's logo;" and 
5. Wesco accuses APW of selling its products to P&S and illegally underpricing 
Wesco in Idaho.25 
Wesco will first respond generally to each of these allegations, and then again in greater 
detail in conjunction with each of the counts in corresponding sections below. 
1. All of these employees were at-will. There is nothing wrong with at-will 
employees resigning and going to work for another company. The employees 
deny misleading Wesco as to their intentions, but even if they did, an at-will 
employer has no right to demand information about his employees future plans 
and cannot claim to be damaged because his employees exercise their right to 
leave and seek other employment. (Sections I1 and 111.) 
2. The employees deny taking any computers or documents of employee or customer 
lists, and there is no proof beyond speculation that they did. Additionally, Wesco 
admits an employee list would have no value, as there were few employees and 
their identities were not a secret. The same is true for the customer lists, which 
20 Annotation, 28 ALR3d 7, Former Employee's Duty, in Absence of Express Contract, 
Not To Solicit Former Employer's Customers or Otfienvise Use His Knowledge of Customer 
Lists Acquired in Earlier Employment. 
21 Complaint, qq 29-32, 34. 
22 Complaint, 33. 
23 Complaint, 36. 
24 Complaint, qq 38,39. 
25 Complaint, 40. 
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economic advmtslge requires proof of a "business  relationship,'"^ well as proof that 
defendant did somelhing illegal to cause an injuv to that relationship. In fact, Idaho and 
most other courts actually refer to the tort as "interference with an economic relation~hip."~~ 
However designated, such a claim requires a special type of proof of some illegal' action 
beyond normal competition. In other words, the plaintiff must prove that the claimed 
intentional interference was wronghl by some measure beyond the fact of the interference 
itself. Ohenvise, all competition would justify such a claim. This must be proven by 
evidence - -- that::(D the defendant had an improper - objective A- or purpose to specifically h a m  
the plaintiff outside the harm that naturally arises from competition; or@ the defendant used 
a wrongful means - to cause injury to the prospective business re la t i~nship .~~ To be actionable, 
the interference must -------- be more than merely ______  ._-_-- competing _ ,  vigorously for potential business. The 
- -7
conduct proven must be criminal or be prohibited by law, such as a violation of a statute or 
other regulation, or by violence, threats, intimidation, deceit, misrepresentation, bribery, or 
by disparaging fal~ehood.~'  
On the face of the complaint, the allegations made in this count fall woefully short of 
alleging any type of actionable misconduct. It is true that plaintiff, in paragraph 45, uses the 
word "stealing" to describe how P&S has taken away its customers. But Wesco cannot show 
that it had any ownership rights in these allegedly "stolen" customers. 
Wesco also claims that P&S employees have disparaged Wesco to its customers. But any 
such alleged disparagement has its basis in alleged conversations with customers, all of 
which is hearsay, and is an insufficient basis for any such claim.32 
There is a complete absence of admissible proof that P&S, or any of its employees, did 
anything except vigorously compete with Wesco for auto paint customers in this area. 
29 Idaho First Nat. Bank v. Bliss Valley Foods, Inc., 121 Idaho 266,285, 824 P.2d 841, 
860 (1991). 
30 Id, 284,859. 
3' Id, 286,861. 
32 See, e.g., Howe Deposition, p. 77,ll. 4-25; Russum Deposition, p. 84,l. 21 - p. 85,l. 1, 
18-24. In addition, the alleged "disparaging" statements listed by Howe and Russum are nothing 
more than competing for the business. The individual defendants deny all such allegations. See 
also Affidavits of all P&S employees. 
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Without such proof, there is no evidence of an illegal act. The first cause of action should 
be dismissed as being invalid on its face because nothing illegal or prohibited by law has 
been alleged, or shown, that would constitute interference with a prospective business 
advantage or with a business relationship. 
II. There was no conpact existing betuteen Wesco and the employees by which it couldforce 
the employees to work only for Wesco. 
The second cause of action alleges that the employees breached their employment 
contract by quitting and going to work for P&S. The simple fact is, though, that no such 
contracts exist. Roger Howe, an owner of Wesco, readily admits that all the former 
employees were at-will, could leave all together and go to work for a competitor the next day, 
and did not breach any employment agreement.33 As stated in the ALR3d reference above,34 
the best method for an employer to stop his former employees from competing is to require 
the employees to sign non-compete agreements. None of the employees ever signed a non- 
compete agreement with either P&E or Wesco. In fact, there is no written contract of any 
type existing between Wesco and any of the employees. 
While it is true that there is an Employee Handbook, it states: "It is further understood 
that this booklet is not a contract . . ."35 The handbook repeatedly reminds employees that 
they are employees at will and may be terminated at any time without notice or reas0n.l" 
Wesco retains complete discretion to change the handbook at anytime. A review of this 
handbook also makes it clear that, even if it did constitute some type of agreement, it does 
not contain any type of non-competition language.37 
Although it is certainly not the defendants' burden to prove the absence of a non- 
competition agreement, particularly where the plaintiff has not properly alleged or shown the 
33 Howe Deposition, p. 48,ll. 13-25; p. 51,l. 18 - p. 52,l. 3; p. 52,l. 24 - p. 53,l. 7; p. 56, 
11. 10-16. See also Russom Deposition, p. 48,ll. 7-14; p. 49,ll. 2-24; p. 50,l. 22 - p. 5 1,l. 8; and 
Russom Deposition Ex. 1. See also Affidavits of all P&S employees. Idaho is an employment- 
at-will state. Edmondson v. Shearer Lumber Products, 139 Idaho 172,75 P.3d 733 (2003). 
34 pp. 5-7 infra. 
35 Russom Deposition Exhibit 1, p. 1. 
36 See, e.g., Russom Deposition Exhibit 1, p. 2. 
37 See generally Russom Deposition Exhibit 1. 
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existence of any such ageement, there is ample evidence that Wesco does not have its 
employees sign any type of contract that would prohibit them from competing. Since Wesco 
has no proof that a contract existed which would prohibit the employees from leaving 
Wesco's employment, or from competing with Wesco, or from working for a competitor, the 
second cause of action fails. In fact, it is frivolous and violates both IRCP 1 l(a)(l) and I.C. 
g12-123.38 
111 P&Scannot have interfered with the employment contmct between Fesco and its former 
employees because there was no contract to interfere with. 
The third cause of action fails for the same reasons set forth in section I1 above - there 
is no evidence of any employee contract. The existence of a contract and its breach are 
essential elements of a cause of action for interference with contract, as discussed in detail 
in section 1V below. M e r e  a contract does not exist, the court should award summary 
judgment on an interference with contract cause of Given the complete absence of 
evidence of any employment contracts, set against the bold allegations claiming the existence 
of such contracts, it is clear that the allegations in count three are also frivolous. 
IK Wesco has no evidence to support a cause of action for interference with contracts 
between Wesco and any of its former customers. 
In the fourth cause of action Wesco accuses P&S and the employees of interfering with 
contracts Wesco has with its customers. Specific elements must be proven in any cause of 
action for interference with contract and Wesco has ignored or failed to offer my proof to 
support at least two of the essential elements. Those elements, in Idaho, are as follows: 
A prima facie case of the tort [of interference with contract] is established where 
the plaintiff adduces proof of these elements: 
(a) the existence of a contract, 
(b) knowledge of the contract on the part of the defendant, 
(c) intentional interference causing a breach of the contract, and 
38 The second cause of action claims that the employees had a duty of "fidelity, 
confidentiality, and loyalty" to Wesco. It does not refer the court to any contract imposing such a 
duty. As to any duties existing at law, Defendant responds to such issues below in the 
appropriate sections, including V, VI and VIII. 
39 Northwest Bec-Corp v. Home Living Service, 136 Idaho 835,4 1 P.3d 835 (2002). 
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(d) injury to the p1aintiE resulting from the breach. [Emphwis in 
original .I4' 
In the fourth count, Wesco begins by alleging the first two elements, i,e., that customer 
contracts existed and that the Defendants h e w  about the contracts. Then, instead of alleging 
the third and fourth elements of interference with contract, the plaintiffmakes a vague claim 
that "defendants intentionally interfered with Wesco's relationship with its customers" and 
that this "intentional interference caused a breach of the mlationship and injury to We~co."~ '  
The allegations regarding interference with a business relationship, also known as damage 
to prospective economic advantage, have already been addressed and refbted in section I 
above.42 
The fourth count does not identify the specific contracts it claims were interfered with, 
how they were breached, or what damages flowed from the breach. In response to written 
and deposition discovery, Plaintiff identified three contracts it claimed were interfered 
Howe was also claimed that more contracts than these were interfered More 
importantly, however, Howe was asked about the third and fourth elements of interference 
with contract, which was whether the contracts had been breached at all, and whether there 
was any evidence that the breach was caused by the  defendant^.^^ Of course, any statements 
40 Idaho First Nat. Bank v. Bliss Valley Foods, Inc. 121 Idaho 266,283,824 P.2d 841, 
858 (1991). 
41 Complaint, qq 67-68. 
42 See pp. 8-9, infra. 
43 See Afidavit of Stephen S. D m ,  Exhibit A, Response to Request for Production No. 
4, and accompanying Exhibits 1,2 and 3 to those responses, and Exhibit 1 to the Howe 
Deposition. 
44 Howe Deposition, p. 68,l. 16. But nothing has been shown or testified to as to how the 
contracts were interfered with. 
45 Howe referenced one conversation with one customer, who allegedly told him that 
Brady Barkdull had told the customer that he didn't have to "pay his bill." He hasn't had any 
other conversations with any other customer and claims Craig Russom has had some. Howe 
Deposition, p. 30,l. 12 - p. 33,l. 13. His alleged conversation is hearsay. Craig Russom testified 
to some hearsay conversations with three customers, Wes Harris, Delane Anderson, and Doug 
Bowers and claimed that these customers were told by Brady and Hugh Barkdull that their 
contracts with Wesco or P&E were no good, but admitted that no other P&S employees were 
referenced in these conversations and that some customers didn't mention P&S employees at all. 
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a~ributed to customers would be inadmissible hearsay and Wowc (and Russum) bad nothing 
else to offer. Other than claim that certain customers have not made payments that were due, 
he was not able to give any indication of the m m c r  by which the contracts had been 
breached. Instead he lapsed again into statements that his customers had been "stolen." 
Most importantly, be was unable to offer any evidence that any contract with a customer was 
breached thou& the improper efforts of the Defendants. Rather, he admitted that you can't 
force a customer to stay with you and he tried to explain that when Wesco took other 
companies' customers away, they were not stealing, because his company was "ethical." He 
admitted "'buying out contracts" between potential customers and his competitors wherein 
he would pay off a contract for a potential customer in order to take the customer's business 
away from a competitor. This, of course, he explained, was just ~ompeti t ion.~~ The bottom 
line is that, instead of filling in the necessary factual details to establish the third element of 
a cause of action for interference with contract, Plaintiff offered nothing admissible. On the 
other hand, the individual Defendants that Wesco has referred to47 have offered their 
unrefuted testimony that they have not interfered in any way with any Wesco contract with 
a c~storner.~' Plaintiff has failed, as a matter of law, to establish the third element of a cause 
of action for interference with a contract. 
In addition to lacking evidence on the third element, Weseo's suit fails to allege the fourth 
clement, which is an injury caused by the breach. If there were contracts with the 
customers,49 and if there was a breach of such contracts, and even if there was any evidence 
that the breach was caused by the intentional interference of the defendants, there is still no 
evidence of an injury. This is because the contracts identified by Wesco merely require that 
Russurn Deposition, p. 66,l. 3 - p. 76,l. 17. 
46 See Howe Deposition, pp. 71,l. 1 - p. 76,1.22. 
47 See h. 45. 
48 See Affidavits of all P&S employees who are individual defendants in this case. 
49 Such as the consignment agreements and the toner agreements attached as Exhibit 1 to 
the Howe Deposition. 
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any equipment provided to the auto body shops be r e m e d  along with any unused 
From this testimony and from a review of the contents of those apeements it is clear that if 
Wesco feels some of its customers have breached those contracts, it can simply go pick up 
its equipment and bill the customers for any unused paint, Nothing in these documents 
requires the customers to deal exclusively with Wesco. The customers were always free to 
witch to another supplier anytime they chose." In fact, as noted above, Wesco would entice 
it's competitor's customers to switch to Wesco whether they had any such conbacts or not. 
This was just legitimate  omp petition.^^ If Wesco feels its customers violated these so-called 
"customer agreements," it should go get its equipment back - but this does not give it any 
valid damage claim against the Defendants for legitimately competing for the customer's 
business. 
Because the third and fourth elements of a cause of action for interference with contract 
are missing, the fourth count should be dismissed. 
V. There is no evidence of Unfair Competition in this case. 
The fifth count states simply that "Defendants . . . have purposehlly engaged in unfair 
competition specifically designed to reduce Wesco's ability to compete against the 
Defendants." It is difficult to ascertain what exactly plaintiff is complaining about in this 
count, or if it alleges anything not included in the following section, regarding unfair 
competition under Idaho Code 5 48- 10 1. At best, as shown above, Wesco has not shown any 
competition from P&S that is "unfair" or actionable, only competition that they don't like. 
No cases or statutes have been identified that refer to a tort of "unfair competition"other than 
I.C. 5 48- 10 1, which is specifically referred to in the sixth count. Thus, defendant will refer 
the Court to the next section and request that the fifth count be dismissed along with the 
sixth. 
50 Russurn Deposition, p.53,11.9-13; p.54,11. 19-24; p.70,11.9-21; Howe Deposition, 
Exhibit 1. 
5 1  Id. 
52 Howe Deposition, p. 59,l. 15 - p. 60,l. 15; p. 74,ll. 3-8; p. 76,ll. 8-1 8. 
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?T A violation ofthe Idaho Competition Act (I. C. ,f 48-1 01) has not been proper& alleged 
nor has any genuine imue ofmaterial fact been shown. 
The Complaint alleges that defendmts '"onspired or combined with the Employees to 
umcasonably restrain Idaho commerce by aaempting to steal Wesco's customers and 
employees and to put the Idaho Stores [of the plaintiff] out of business."53 The Idaho 
Competition A d  states, in pertinent part: 
48-104 Umeasonable restraint of trade or commerce. A contract, combination, or 
conspiracy betvveen two (2) or more persons in umeasonable restraint of Idaho 
commerce is unlawful. 
48- 105 Monopolies. It is unlawful to monopolize, at-tempt to monopolize, or combine 
or conspire to monopolize any line of Idaho commerce. 
48- 106 Acquisitions that substantially lessen competition. 
(1) It is unlawhl for a person to acquire, directly or indirectly, the whole or any part 
of the stock, share capital, or other equity interest or the whole or any part of the 
assets of, another person engaged in Idaho commerce, where the effect of such 
acquisition may be substantially to lessen competition or to tend to create a 
monopoly of any line of Idaho commerce. ... 
48-1 13 Private causes of action. 
(1) Any person injured directly or threatened with direct injury by reason of anything 
prohibited by this chapter, may bring an action for injunctive relief, damages, and, 
as determined by the court, reasonable costs and attorney's fees .... 
In the only case addressing an action under this Act, the Court affirmed the dismissal on 
summary judgment of a former employer's claims against a former employee. The facts are 
similar to this case: 
However, we also agree with the district court that there was nothing more than 
a scintilla of evidence to support Woodland's I.C. 5 48-104 claim .... Woodland has 
claimed the following with respect to Heirloom's alleged intent to drive Woodland out 
of business: (1) When Larsen's employment with Woodland was terminated, he told 
Woodland shop employees he was going to put Woodland out of business; (2) 
Heirloom had used Woodland catalog numbers to quote hrniture descriptions and 
prices on purchase orders with a Woodland customer; and (3) Heirloom copied 
Woodland's catalog using scanned images Heirloom knew were of Woodland furniture. 
Woodland's alle~ations, even if true and even if relevant to this cause of action, 
are not sufficient to sustain a claim under I.C. 5 48-104. This statute reauires a 
claimant to show a purpose to drive another out of business, reflecting; the notion that 
53 Complaint, $1 78. 
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. Idaho 
Code 5 48- 104 strikes the balance betvveen free competition and fair competition by 
offering relief only where a compmy can show a competitor's intent to drive the 
company out of business, rather than simply an intent to compete. Heirloom's actions, 
though not commendable, simply reflect Heirloom's business purpose to succeed in 
the high-end h m i a r e  market by selling a similar product for less money and perhaps 
a desire to do so at Woodland's expense. There is nothing other than Larsen's angry 
comment upon his termination to support Woodland's claim that Heirloom had an 
intent to drive Woodland out of business. That is simply not enough and we aMirm 
the district court's ant of summary judgment on Woodland's I.C. 5 48- 104 claim. 
[Emphasis added.] Ff 
Thus, the emphasis in Woodland is on the absence of evidence that the defendant was trying 
to eliminate competition, not just take business fkom another competitor. 
As noted, Woodland contained facts quite similar to Wesco's claims in this case. First, 
Wesco alleges that P&S had threatened to "take the busines~.'"~ However, here Howe admits 
that this was only something he had heard.56 Thus, it is inadmissible hearsay. Even if such 
a statement had been made, however, it does not constitute evidence of a violation of 5 48- 
104 or raise a genuine issue of material fact, anymore than the statements made in Woodland. 
Secondly, Wesco alleges some paperwork may have been taken, including employee and 
customer lists. This issue is addressed in section VIII, below. Taking such a list, assuming 
there was any evidence that it was done, would be insufficient as a matter of law to justifl 
a violation of 9 48-1 04 because it does not prove an intention to establish a monopoly. 
There is no doubt that the Idaho Competition Act is intended to be a shield to protect 
Idaho trade from harxnhl monopolies. It was never intended to be a sword for one 
competitor to use to eliminate competition. The fact is, by opening the new stores, P&S 
created more competition, not less. If anything, Wesco is the company that wanted a 
54 Woodland Furniture, U C  v. Larsen, 124 P.3d 10 16, 1022 (Idaho 2005). Woodland 
was decided under the former version of I.C. (j 48-104; however, the pertinent part of the statute 
has not changed. The former version of I.C. (j 48-104 prohibited any person engaged in business 
in Idaho from "enter [ing] into any contract, combination or conspiracy ... for the purpose of 
driving out of business any other person engaged therein, or who for such purpose shall in the 
course of such business sell any article or product at less than its fair market value." I.C. (j 48- 
104 (2000) (repealed by Idaho Competition Act, 2000 Idaho Sess. Laws ch. 148, (j 1). 
55 Complaint, 77 26-27. 
56 Howe Deposition, p.23,1.17 - p.24,l. 4. 
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monopoly and attempted to purchase the Idaho stores in order to maintain a possible 
monopoly, rather than opening its own stores. Ironically, Wesco has now filed suit, upset 
that it has lost out in its attempt to purchase a monopoly and claiming it is dmaged because 
it now has to compete with P&S. 
Perhaps the best explanation of the difference bet-ween vigorously competing and 
competing in. an illegal m m e r  with the intent to put a competitor out of business, was given 
by Wesco's owner, Howe, in his deposition. He acknowledges the fact that APW had 
supplied BASF paint products to P&E prior to P&E being bought out by Wesco. He hrther 
acknowledges that Wesco no longer planned to purchase any BASF products from APW 
because Wesco could stock their Idaho stores from their own supply company in 
Washington. He knew that this would cause APW a loss of thousands of dollars in revenue. 
When questioned about the fairness of his tactics, Howe replied that this was merely 
competition, not an attempt to "hammer" APW or put them out of busine~s.'~ The truth being 
acknowledged here is that competition can be harmhl to competitors - this is the nature of 
business. But the fact that one competitor's gain is another's loss does not make the 
competition illegal, even when one competitor is highly successhl and the other is not. 
Here we have the same situation, some customers may have switched from Wesco to 
P&S, but there are still other customers purchasing fkom Wesco and there are still other 
competitors in the market area. There is no evidence that P&S was doing anything different 
than what Wesco was attempting to do, which was to expand its business. The simple fact 
is, with both Wesco and P&S operating stores, there is more competition, not less. This has 
been good for Idaho trade, not a violation of the law. 
The facts of this case do not support a violation of the Idaho Competition Act. Wesco's 
attempt to use the Idaho Competition Act to rid itself of new competition is inappropriate and 
should be dismissed as a matter of fdw. 
57 Howe Deposition, p. 109,ll. 13-22: Q. But the fact of the matter is is that you knew 
that when the Paint and Equipment supply stores were being purchased by you that that was 
going to result in the loss of that revenue from the sales that APW was making to those stores? 
You knew that? A. Well, yeah, after the fact I did. I mean, it wasn't one of the determining 
factors. I'm going to buy these, and, oh, by the way, wow, that's really going to hammer him. 
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V11. There is ne basis for WIesco to seek damages for the alleged taking of "customer 
information " under the C F A .  
The CFAA, (Computer Fraud and Abuse Act), 18 USC § 1030, contains seven sections 
aimed at puaing a stop to what is generally referred to as "hacking" into computers or 
sending dmaging viruses or codes to other computers. The Act contains seven subsections 
prohibiting: 
1) using a computer to steal secrets of the United States Government; 
2) stealing information from banks or financial institutions, the United States 
govement ,  or from computers involved in interstate or foreign communications; 
3) accessing information on a "nonpublic" computer owned by the United States; 
4) attempting to "defkaud" by accessing a "protected computer"; '* 
5) knowingly causing the transmission of a "program, information, code, or c o m a n d "  
that causes damage to a protected computer or accessing a "protected computer" in 
order to cause damage; 
6) ''trafficking" in stolen passwords used in interstate commerce or in use by the United 
States Government; or 
7) extorting money by threatening to cause harxn to a protected computer. 
See 28 USC 9 1030(a)(l-7). Subparagraph (g) of CFAA authorizes private suits, but limits 
such suits only to damage caused by a violation of subparagraph (a)(5). 59 
The key to analyzing Wesco's claims under the CFAA is in subparagraph (g), regarding 
damages allowed in a civil action, and the manner in which section (g) relates with section 
'* 18 USC 8 1029(e)(2) the term "protected computer" means a computer-- 
(A) exclusively for the use of a financial institution or the United States Government, or, in the 
case of a computer not exclusively for such use, used by or for a financial institution or the 
United States Government and the conduct constituting the offense affects that use by or for the 
financial institution or the Government; or 
@) which is used in interstate or foreign commerce or communication, including a computer 
located outside the United States that is used in a manner that affects interstate or foreign 
commerce or communication of the United States; 
59 (g) Any person who suffers damage or loss by reason of a violation of this section may 
maintain a civil action against the violator to obtain compensatory damages and injunctive relief 
or other equitable relief. A civil action for a violation of this section may be brought only if the 
conduct involves 1 of the factors set forth in clause (i), (ii), (iii), (iv), or (v) of subsection 
(a)(5)@). Damages for a violation involving only conduct described in subsection (a)(S)(B)(i) 
are limited to economic damages. 
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(a)(5). Although these paragaphs are complex, the courts dealing with the cment version 
of the C F M  have specifically ruled that the statute cannot be used to recover dmages 
caused by thee of trade secrets. This rule is carehlly analyzed and explained in Resdev, 
LLC. vs. Lot Builders  ass'^, Inca, 2005 7NL 1924743 (k4.D. In Resdev former 
employees of Resdev had accessed its computers and taken a copy ofResdev's '%scattered lots 
database." Resdev accused the employees of using this database to compete against Resdev 
and claimed damages of $175,000, the amount of the employee's "ill-gotten revenues." The 
Resdev court carehlly examined the rather complex language of subparagraph (g) and (a)(5) 
and concluded that Congress did not intend to include causes of action for violation of trade 
secrets or unfair competition when it drafted the 2001revised version of the CFAA.6' The 
court stated: 
The CFAA's "loss" definition goes on to list costs that are similar in that they are 
all directly associated with, or with addressing, an unauthorized-computer-access 
event. Among those costs are: "any revenue lost, cost incurred, or other consequential 
damages incurred because of interruption of  service." 18 U.S.C. 5 1030(e)(ll) 
(emphasis added). By use of the term "cost" and its listing potential injuries directly 
associated with, or with addressing, an unauthorized-computer-access event, the 
CFAA plainlv enumerates a narrow grouping of "loss" distinct from--and thus 
excluding--the far greater range of losses that could flow firom a violation of the 
CFAA. ResDev's position, that "loss" can cover a trade secret's exclusivity value, 
disregards the ordinary meaning of statutory terms, fails to account for surrounding 
context, and runs counter to the expression uni us.... 
Furthermore, to the extent ResDev asserts that sufficient "damage" or "loss" can 
open the door to a broader class of damages, ResDev's position both ignores 
subsection (g)'s wording: "[alny person who suflers damage or loss by reason of a 
violation of this section may maintain a civil action against the violator to obtain 
compensatory damages, " 18 U.S.C. 5 1030(g)(emphasis added); and also ignores the 
selection of factors listed in subsection (a)(5)(B). Each of the explicitly-defined root 
injuries-"damage" or "lossm--is an immanently foreseeable effect of unauthorized 
computer access, and subsection (a)(S)(B)'s five-factor list includes things which 
clearly may result firom "damage" or otherwise constitute "loss.'ResDev's position 
fails to acknowledge that allegedly ill-gotten revenues firom a trade secret are neither 
a "but-for" nor a proximate consequence of "damage." and nor do they fit within the 
grouping of "loss." In that regard, ResDev's position conflicts with the CFAA's 
language, where the sine qua non of the private cause of action--either of two 
60 A copy is attached. Not reported in F. Supp.2d. 
6 ' ~  few earlier courts, under the old version of the act, had allowed such suits. Shurgard 
Storage Centers, Inc. vs. Safeguard Selfstorage, 1 19 F.Supp2d 1 12 1 (declined to be followed 
by numerous cases). 
MEMORANDUM IN SUPPORT OF DEFENDANTS' MOTION FOR SUMMARY JUDGMENT 6340 -Page 19 
explicitly-defined root injuries--narrows the available "damages" to "compensatory 
damages7'--those damages which result from, or consti.t-ute, an explicit type of injury. 
[Italics in original, underlining not in original.]" 
Resdev is not alone in carehlly reading the CFAA to allow only dmages in civil cases that 
are directly related to damage to the cornputer itself and to rehse to expand the act to cover 
other already existing causes of action, such as for stealing trade secrets. 63 
In this case, Wesco is claiming damage to its business caused by the taking and use of a 
list of employees and customers. While it claims this infomation was stored on a computer, 
this does not make it a "computer crime." In other words, the act of taking a list is no more 
serious if it is taken off of a computer than if it is merely removed from a file cabinet. Wesco 
bas not made an appropriate claim for damages under the CFAA because such damages, if 
proven, are unrelated to an "interruption of service"0r "damage to a computer." 
The employees are accused only of viewing or printing information that they normally 
had complete access to as employees of Wesco. It has been held that when authorized 
employees merely view or access information they normally view in the scope of their 
employment, this c m o t  be a violation of CFAA, even if they later use this knowledge to 
compete against their former employer or pass the information on to others to use. 64 
Essentially, the courts recognize that trade secret law is already hlly developed. It does 
not really matter if a trade secret is taken off of a computer, or out of a file cabinet. The 
purpose of the CFAA was not to recreate causes of action that already exist, merely because 
a computer was involved. The CFAA's purpose is to deal with a new category of damages 
that is unique to computers. Thus, the CFAA is inapplicable to the allegations made by 
Wesco and it is inappropriate to seek damages under the CFAA. 
62 Resdev, at 4. 
63 See Nexans Wires S.A. v. Sark-USA, Inc. 3 19 F. Supp2d 468,476 (S.D.N.Y.,2004). 
("Even cases which have taken an expansive view of the CFAA jurisdictional threshold have not 
suggested that 'loss' can include a cost unrelated to the computer."). 
64 SecureInfo Corp. v. Telos Corp., 387 F.Supp2d 593 (ED. Va. 2005). 
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1 1  There has been no the3 oftrade secmts because there were no trade secrets. 
Idaho has substmtially adopted the Unifom Trade Secrets Act at I.C. fj 48-801. This act 
defines a trade secret as: 
(5) "Trade secret" means infortnation, including a formula, pattern, compilation, 
progrm, computer program, device, method, technique, or process, that: 
(a) Derives independent economic value, actual or potential, from not being 
generally known to, and not being readily ascertainable by proper means by, 
other persons who can obtain economic value fkom its disclosure or use; and 
(b) Is the subject of efforts that are reasonable under the circumstances to 
maintain its secrecy.. . . 
The Idaho Code then provides a civil remedy for damages caused by a "misappropriation"of 
a trade secret. 65 It defines a misappropriation in fj 48- 10 l(2): 
(2) "Misappropriation" means: 
(a) Acquisition of a trade secret of another by a person who knows or has 
reason to know that the trade secret was acquired by improper means; or 
(b) Disclosure or use of a trade secret of another without express or implied 
consent by a person who: 
(A) Used improper means to acquire knowledge of the trade secret; or 
(B) At the time of disclosure or use, knew or had reason to know that his 
knowledge of the trade secret was: 
(i) Derived fkom or through a person who had utilized improper 
means to acquire it; 
(ii) Acquired under circumstances giving rise to a duty to maintain 
its secrecy or limit its use; or 
(iii) Derived fkom or through a person who owed a duty to the 
person seeking relief to maintain its secrecy or limit its use; or 
(C) Before a material change of his position, knew or had reason to know 
that it was a trade secret and that knowledge of it had been acquired by 
accident or mistake. 
65 I.C. (j 48-803. 
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n e  stahtory treatment of a trade secret violation, ak set forth in the Unifbm Trade Secret 
Act and by the Idaho Code, is basically a resta;l;ement of the general rule of law found in most 
 jurisdiction^.^' 
The most often cited Idaho case on trade secrets is &sic Am., Inc. v, Shatila,67 where 
the court found that a manufacturer" method of introducing certain additives to potatoes 
which had been processed in a certain way was not generally known and thus qualified as a 
trade secret for purposes of Idaho Trade Secrets Act (ITSA). This was because the method 
had not been disclosed by publication, no other manufacmer had produced a comparable 
product by using a comparable method, and the manufacmer had spent almost six years 
developing the method. 
Wcsco claims it had secret infomation about its Idaho customers, "including customer 
names, customer buying preferences, and customer history" and that the defendants 
misappropriated these secrets. 68 From the pleadings and the deposition testimony it is 
difficult to find what specifically these secrets were and what exactly the employees are 
being accused of taking. In his deposition Howe refers us to his employee, Russum, for this 
information, but admits he doesn't know of anything actually being taken.69 Russum testifies 
that he thinks a customer list was taken, and maybe paint formulas, but he didn't work for 
Wesco at the time so can't know this for sure.70 All employees who left Wesco to work for 
P&S deny that they took any customer lists, customer information or any business materials 
that belonged to We~co .~ l  
66 See Annotation: What is " k d e  Secret" so as to Render Actionable under State Law 
Its Use or Disclosure by Former Employee? 59 mR4th 64 1,652. 
67 133 Idaho 726,992 P.2d 175 (1999). 
Complaint, 77 89-9 1. 
69 Howe Deposition, p. 37,ll. 13-24. 
70 Russurn Deposition, p. 92,l. 23 - p. 93,l. 16; p. 97,ll. 1-5; p. 97,l. 6 - p. 102,l. 16 
(reiterating that most of the information Wesco claims was taken would have been maintained on 
computers at the home office in Washington). 
71 See Affidavits of the individual P&S employeesfdefendants. 
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Wesco simply has no evidence t h d  a customer list or any customer infomation was even 
taken, but even if such evidcnce existed, it does not constitute a genuine issue of material fact 
because such a list does not constime a trade secret. The simple fact is that the list of 
customers is not complicated enough to constitute a trade secret. 72 The list for all three stores 
easily fits on one page and seems to include about 75 customers, all businesses easily located 
in the phone book yellow pages. Any person with a few local phone books could compile 
the entire "customer list" in a short time. Russum testified that he was familiar with the 
group of potential customers in the Idaho Falls area. 73 Mr. Russum was able to easily list 
from memory many of the n m e s  of the customers who make up this "customer list. When 
asked to list the customers in Pocatello who had switched from Wesco to P&S, Russum 
replied, "and then Pocatello, you can probably open the phone book and it would give you 
a good idea."74 The point is, it is no trade secret that auto body repair shops buy paint and 
that the yellow pages contain a list of auto body repair and paint shops. A list of auto body 
shops has no economic value at all. This has been the holding of numerous cases and is 
hardly subject to dispute.75 
As discussed above, in section VI, in the absence of a non-competition agreement, former 
employees are not barred from contacting customers oftheir former employers. The fact that 
the employees may have become acquaintances of the auto body shop employees and may 
know what they like to buy and what their buying habits are does not mean they have 
72 See Howe Deposition Exhibit 3, "Computer Customer List." 
73 Russum Deposition, p. 15,l. 22 - p. 16,l. 2. 
74 Russum Deposition, p. 1 19,ll. 23-25. 
75 Clientst addresses were not trade secrets where all clients were local and their addresses 
were easily obtainable through normal resources; at most, use of Rolodex merely saved former 
employees from minor inconvenience of obtaining desired addresses through generally available 
resources. Moss, Adarns & Co. v Shilfing, 179 Cal App 3d 124,224 Cal Rptr 456 (1986, 1st 
Dist). Identity of farm store's customers was not trade seeret, since customers were readily 
identifiable as individuals farming within local geographical region, and other information about 
customers possessed by farm store employees who left to work for competitor was readily 
ascertainable through talking with farmers themselves. Vigoro Industries, Inc. v. Crisp, 82 F.3d 
785 (8th Cir. 1996). Customer lists were not confidential where, although some customer 
information was kept secret, various office, sales, and delivery personnel had access to 
customer's names and addresses. Kalnitz v Ion Exchange Products, Inc. 2 I11 App 3d 158,276 
NE2d 60 (1 971). 
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misappropriated a trade secret if they use that knowledge and experience in their work for 
a subsequent employer. This is not changed by an accusation against them for printing a list 
of customers. 
Wesco has identified no legitimate trade secrets that have been taken and count VIII 
should be dismissed as a matter of law. 
fX. There is no evidence ofan illegal "civil conspiracy" in this case. 
It is readily apparent in this case that the omers  of Wesco are angry and have instructed 
their aaorney to "throw the book" at P&S and its new employees. Hence, defendants have 
been forced to deal with eleven "counts," even though all of the counts are based on the same 
few false accusations. The ninth cause of action is the ultimate example of this. While the 
ninth 'kount" alleges a conspiracy, it is clear that it alleges nothing that is not already alleged 
in the other counts and does not amount to a legitimate separate cause of action. Under such 
circumstanccs the courts do not hesitate to grant summary judgment and toss out so-called 
'"civil conspiracy'' causes of action: 
A civil conspiracy that gives rise to legal remedies exists only if there is an agreement 
between two or more to accomplish an unlavvfUl objective or to accomplish a lawful 
objective in an unlawful manner. Civil cons~ i r ac~  is not, bv itself, a claim for relief. 
The essence of a cause of action for civil conspiracy is the civil wrong committed as 
the objective of the conspiracy, not the conspiracy itself. Therefore, [Plaintiffs] civil 
conspiracy claim fails as a matter of law. [Emphasis added]. 76 
The allegations of "civil wrongs'' are addressed above in conjunction with the other 
causes of action and need not be repeated here. The fact that more than one defendant is 
named in a law suit does not create a new or separate cause of action for civil conspiracy. 
The ninth "count" should be dismissed as a matter of law. 
X The tenth count, for TRO or Preliminary Injunction has already been resolved. 
A hearing was already held on the request for a temporary restraining order on September 
12,2005. The court ordered the former employees not to wear uniforms with the P&E logo 
and to change the numbers of their cell phones. The employees have complied with that 
order. The court did not grant the other orders requested by Wesco, such as ordering P&S 
not to purchase its products from Utah, ordering the employees not to continue their 
76 McPheters v. Maile, 138 Idaho 391,395,64 P.3d 317,321 (Idaho 2003). 
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employment with P&S, not to contact customers of Wesco, or to cease the alleged "unfair" 
competition. 
X% The eleventh count, for Pet-manent @unction, should be dismissedfor all ofthe same 
reasons that no valid cause ofaction exists in any ofthe above sections. 
Wesco seeks to have a permanent injunction against P&S and the employees. This is 
based, apparently, on the sum legal eEfect of the prior nine causes of action. It is apparent 
that if s u m a r y  judgment is wanranted dismissing the first nine causes of action, this one 
must go as well. In addition, Wesco recently abandoned its efforts to obtain a permanent 
injunction, seeking instead to make a damage claim. 77 
CONCLUSION 
Based on the foregoing, s u m a r y  judgment dismissing the entire complaint is requested. 
9 
DATED this l q  q a y  of March, 2006. 
~ttbrneys for Defendants 
77 Howe Deposition, p. 105, I. 4 - p. 107,l. 7. Subsequent to this depos.ition Wesco 
withdrew its request for a permanent in~unction and vacated the hearing on the same. 
MEMORANDUM IN SUPPORT OF DEFENDANTS' MOTION FOR SUMMARY JUDGMENT 6340 -Page 25 
CERTIFICATE 0 F  SERWCE 
1, Stephen S. Dunn, the undersigned, one of the aaomeys for the Defendants, in the 
above-referenced matler, do hereby certify that a true, k l l  and correct copy of the foregoing 
Memorandum in Suppolt of Defendant's Motion for Summary Judgment was this #%ay 
of March, 2006, served upon the following in the manner indicated below: 
Michael D. GaEney 
B E m D  ST. CLAIR GAFFNY 
MCNAMARPL CALDER PA 
2 1 05 Coronado Street 
Idaho Falls, Idaho 83404-5 17 1 
U.S. Mail 
Hand Delivery 
u Overnight Delivery 
u Telefm 
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Stephen S. D m  
L, C H U T E m D  
oor 
P.O. Box 991 
Pocatello, ID 83204-099 1 
(208) 232-2286 
(208) 232-2499 Telefax 
Idaho State Bar #2 1 17 
w Attorneys for Defendants 
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR TH33 C O W Y  OF BANNOCK 
W S C O  AUTOBODY SUPPLY, INC., a 
Washington corporation, 
Plaintiffs, 
VS. 
HOLLY ERNEST individually, 
AUTOMOTIVE PAINT WAREHOUSE, a 
Utah corporation d/b/a PAINT SPRAY AND 
SUPPLY or d/b/a MID MOUNTAIN 
SUPPLY, JEFFREY PECK individually, 
TRAVIS DAYLEY individually, JOEL 
JOHNSTON individually, CHANTIL 
DOBB S individually, DAVID CRISTOBAL 
individually, RYAN NESMITH individually, 
JODEE REID individually, CURTIS 
STAIRS individually, TIFFANY THOMSEN 
individually, HUGH BARKDULL, 
individually, BRADY BARKDULL 
individually, MICHAEL COOK individually, 
SHELBY THOMPSON individually, JENNY 
HANCOCK individually, KELLY R. 
MCCLURE individually, JOHN DOES I 
THROUGH X, MARY DOES I THROUGH 
X, BLACK CORPORATIONS I THROUGH 
X, GREEN PARTNERSHIPS I THROUGH 
X AND RED LIMIED LIABILITY 
COMPANIES I THROUGH X, 
Defendants. 
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Affidavit of Jenny Hancock 
6340: Afidavit.Hancock Page 1 
STATE OF DAWO ) 
: SS 
C o w v  of B m o c k  ) 
I, Jenny Hancock, being first duly sworn, deposes and states: 
1. That I have personal bowledge of the facts stated herein. 
2. That prior to August 19,2005 1 was an employee of Wesco Autobody Supply, Inc., dba Paint and 
Equipmenr Supply in Idaho Falls, Idaho. I had become an employee of Wesco when Paint and 
Equipment Supply, Inc. had been purchased by Wesco on or about Auwst 1,2005. 
3. That as an employee of Wesco I had not entered into any employment contract which limited the 
time I was to work for them, when or under what circmshnces I could leave, who I could go 
to work for, or what information I could share with a new employer. I was specifically 
designated by Wesco as an "at wi1l"'employee. 
4. That I terminated my employment with Wesco on or about August 19,2005 and went to work 
for Paint and Spray Supply on or about August 22,2005. 
5. When I left my employment with Wesco, I took with me only my personal belongings. I 
specifically did not take any employee lists, customer lists, customer information (such as custom 
paint formulas), or any other business information or documents belonging to Wesco. I did not 
download or forward by computer any such information of any kind. I did not remove any 
computer or delete or corrupt any computer files of any kind. 
6. Since going to work for Paint and Spray Supply. I have not said anythrng of a disparaging nature 
about Wesco to any former or current Wesco customer, I have not told any former or current 
Wesco customer that they did not have to comply with any contracts they may have with Wesco, 
and I have not interfered with any relationship Wesco may have or may have had with any 
current or former customer other than to compete for the business that customer may have for 
automobile paint and related supplies offered for sale by Paint and Spray. 
R 
D A E D  this day of ,2006. 
Affidavit of Jenny Haneoek 
6340: A%davit.Hancock Page 2 
STATE OF IDAHO } 
:ss 
come of S m o c k  
On this ay of ,2006, before me, a Notary Public in and for said c o m q  
and state, personally appeared Jenny Hmcock, known to me to be the person whose name is 
subscribed to the within instrument, and achowledges to me that she executed the same. 
OF, I have hereunto set d affixed my official seal, the day and 
rst above written. 
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CERTIFICATE OF SERVICE 
I, Stephen S. Dunn, the undersigned, one of the attorneys for the Defendants, in the above- 
referenced matter, do hereby certif). that a true, full and correct copy of the foregoing Affidavit of 
T= Jenny Hancock was this d a y  of , 2006, served upon the following in the 
manner indicated below: 
Michael D. Gaffney 
BEARD ST. CLAIR GAFFTEY 
MCNAMARA CALDER PA 
2 105 Coronado Street 
Idaho Falls, Idaho 83404-5 17 1 
@u.s. Mail 
L_1 Hand Delivery 
L_1 Overnight Delivery 
L_1 Telefax 
Amdavit of Jenny Hancock 
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Stephen S. Dunn 
MERRILL & MERRILL, CHARTERED 
109 North Arthur - 5th Floor 
P.O. Box 991 
Pocatello, ID 83204-0991 
(208) 232-2286 
(208) 232-2499 Telefax 
Idaho State Bar tf2117 
Attorneys for Defendants 
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 
WESCO AUTOBODY SUPPLY, INC., a 
Washington corporation, 
Plaintiffs, 
VS. 
HOLLY ERNEST individually, 
AUTOMOTIVE PAINT WAREHOUSE, a 
Utah corporation dlbla PAINT SPRAY 
AND SUPPLY or dlbla MID MOUNTAIN 
SUPPLY, JEFFREY PECK individually, 
TRAVIS DAYLEY individually, JOEL 
JOHNSTON individually, CHANTIL 
DOBBS individually, DAVID CRISTOBAL 
individually, RYAN NESMITH 
individually, JODEE REID individually, 
CURTIS STAIRS individually, TIFFANY 
THOMSEN individually, HUGH 
BARKDULL, individually, BRADY 
BARKDULL individually, MICHAEL 
COOK individually, SHELBY 
THOMPSON individually, JENNY 
HANCOCK individually, KELLY R. 
MCCLURE individually, JOHN DOES I 
THROUGH X, MARY DOES I 
THROUGH X, BLACK CORPORATIONS 
I THROUGH X, GREEN 
PARTNERSHIPS I THROUGH X AND 
RED LIMITED LIABILITY COMPANIES I 
THROUGH X, 
) 
) Case No. CV-05-3527 OC 
) AFFIDAVIT OF HOLLY ERNEST 
) 
) 
Affidavit of Holly Ernest 
6340: Affidavit.Ernest 
"1 Page 1 '*IA 
Defendants. 
STATEOF UTAH ) 
: SS 
County of Salt Lake ) 
I, Holly Ernest, being first duly sworn, deposes and states: 
1. I am one of the omers  of Automotive Paint Warehouse (APW), a Utah corporation, and also of 
Paint and Spray Supply, Inc. (P&S), which is a separate corporation from APW. Individually, 
and in the capacities mentioned above, I have personal knowledge of the facts stated herein. 
2. P&S is an Idaho corporation that has been in good standing since about 1972 and has been 
selling automotive paint and supply products in Idaho during that time. APW and P&S have an 
agreement with BASF to sell BASF products in Idaho and AP W charges P&S the same price for 
its products as it charged Wesco and P&E prior to the time P&S opened its stores in August 
2005. APW is a wholesaler in Idaho and does not compete with Wesco for retail business. 
3. I had telephone and personal contacts with some of the employees of Wesco Autobody Supply, 
Inc. (Wesco), on or after August 10,2005, for the purpose of attempting to hire some individuals 
to go to work in stores that were being opened in Pocatello, Twin Falls, and Idaho Falls, Idaho by 
P&S. Any such contacts were made on behalf of and in my capacity as an owner of P&S and 
were not made in a personal capacity or as an owner of APW. 
4. On or after August 22,2005, P&S opened automotive paint and supply stores in Pocatello, Twin 
Falls, and Idaho Falls, Idaho. Those stores are wholly owned and operated by P&S and have 
nothing to do with APW, other than as a customer of APW. 
5. At no time have I, personally or as kn owner of P&S, nor has P&S had any intent or desire to 
drive Wesco out of business. but the sole desire has been to legitimately compete in the business 
of selling automotive paint and supplies to potential customers in the markets served by the P&S 
stores in Idaho, as was the case prior to Wesco's purchase of P&E. 
DATED this g? day of dk / ,2006. 
Affidavit of Holly Ernest 
6340: Affidavit.Ernest Page 2 
@(c- 
P- Holly mest 
STATE OF UTAH ) 
:ss 
County of Salt Lake ) 
On this S day of , 2006, before me, a Notary Public in and for said county 
and state, personally appeared e to be the person whose name is 
subscribed to the within instrument, w & & E  L%t he executed the same. &!@ 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day and 
year in this certificate first above written. 
CERTIFICATE OF SERVICE 
I, Stephen S. Dunn, the undersigned, one of the attorneys for the Defendants, in the 
above-referenced matter, do hereby certify that a true, full and correct copy of the 
f i  foregoing Affidavit of Holly Ernest was this &'f -day of , 2006, served 
upon the following in the manner indicated below: 
Michael D. Gaffney 
BEARD ST. CLAlR GAFFNEY 
MCNAMARA CALDER PA 
2105 Coronado Street 
ldaho Falls, ldaho 83404-51 71 
Amdavit of Holly Ernest 
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Agorneys for Defendants 
IN THE DISTNCT COURT OF TEE SIXTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR "IRE COUNTY OF BANNOCK 
WESCO AUTOBODY SUPPLY, INC., a 
Washington corporation, 
Plaintiffs, 
VS. 
HOLLY ERNEST individually, 
AUTOMOTIVE PAINT WAREHOUSE, a 
Utah corporation d/b/a PAINT SPRAY AND 
SUPPLY or d/b/a MID MOUNTAIN 
SUPPLY, JEFFREY PECK individually, 
TRAVIS DAYLEY individually, JOEL 
JOHNSTON individually, CHANTIL 
DOBBS individually, DAVID CRISTOBAL 
individually, RYAN NESMITH individually, 
JODEE REID individually, CURTIS 
STAIRS individually, TIFFANY THOMSEN 
individually, HUGH BARKDULL, 
individually, BRADY BARKDULL 
individually, MICHAEL COOK individually, 
SHI3LBY THOMPSON individually, JENNY 
HANCOCK individually, KELLY R. 
MCCLURE individually, JOHN DOES I 
THROUGH X, MARY DOES I THROUGH 
X, BLACK CORPORATIONS I THROUGH 
X, GREEN PARTNERSHIPS I THROUGH 
X AND RED LIMITED LIABILITY 
COMPANIES I THROUGH X, 
Defendants. 
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) 
) 
1 
) 
1 
) 
Affidavit of Brady Barkdull 
6340: Affidavit.BBarkdul1 Page 1 
STATE OF IDAHO ) 
: SS 
C o m ~  of Bannock ) 
1, Brady Barkdull, being first duly sworn, deposes and states: 
1. That I have personal knowledge of the facts stated herein. 
2. That prior to August 19,2005 I was an employee of Wesco Autobody Supply, Inc., dba Paint and 
Equipment Supply in Pocatello, Idaho. I had become an employee of Wesco when Paint and 
Equipment Supply, Inc. had been purchased by Wesco on or about August 1,2005. 
3. That as an employee of Wesco I had not entered into any employment contract which limited the 
time I was to work for them, when or under what circumstances I could leave, who I could go 
to work for, or what information I could share with a new employer. I was specifically 
designated by Wesco as an "at will" employee. 
4. That I terminated my employment with Wesco on or about August 19,2005 and went to work 
for Paint and Spray Supply, Inc. on or about August 22,2005. 
5. When I left my employment with Wesco, I took with me only my personal belongings. I 
specifically did not take any employee lists, customer lists, customer information (such as custom 
paint formulas), or any other business information or documents belonging to Wesco. I did not 
download or forward by computer any such information of any kind. I did not remove any 
computer or delete or corrupt any computer files of any kind. 
6. Since going to work for Paint and Spray Supply, Inc. I have not said anything of a disparaging 
nature about Wesco to any former or current Wesco customer, I have not told any former or 
current Wesco customer that they did not have to comply with any contracts they may have with 
Wesco, and I have not interfered with any relationship Wesco may have or may have had with 
any current or former customer other than to compete for the business that customer may have 
for automobile paint and related supplies offered for sale by Paint and Spray. 
DATED this 2p day of /%?HXC~+' ,2006. 
Affidavit of Brady Barkdull 
6340: Affidavit.BBarkdul1 
Brady  ark@ 
I?? 
Page 2 
STATE OF IDAHO ) 
:ss 
Corn* of Bamock 
On t h i d d a y  of ,2006, before me, a Notary Public in and for said county 
and state, persondly appeared Brady Barkdull, known to me to be the person whose name is 
subscribed to the instrument, and acknowledges to me that he executed the same. 
E N W m S S  REOF, I have hereunto set my hand and affixed my official seal, the day and 
year in this certificate first above written. 
CERTIFICATE OF SERVICE 
I, Stephen S. D m ,  the undersigned, one of the attorneys for the Defendants, in the above- 
referenced matter, do hereby certify that a true, full and correct copy of the foregoing Affidavit of 
-9 Brady Barkdull was this zf? day of ,2006, served upon the following in the 
manner indicated below: 
Michael D. Gaffizey 
BEARD ST. CLAIR GAFFNEY 
MCNAMARA CALDER PA 
21 05 Coronado Street 
Idaho Falls, Idaho 83404-5 171 
Affidavit of Brady Barkdull 
6340: Affidavit.BBarkdul1 
d U.S. Mail 
U Hand Delivery 
U Overnight Delivery 
U Telefax 
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Atl;omeys for Defendants 
IN TEE DISTRICT COURT OF TEE SIXTH J m I C m L  DISTRICT OF TEE 
STATE OF IDAHO, IN AND FOR THE C O m W  OF BANNOCK 
WESCO AUTOBODY SUPPLY, INC., a 
Washington corporation, 
Plaintiffs, 
HOLLY ERNEST individually, 
AUTOMOTIVE PAINT WAREHOUSE, a 
Utah corporation d/b/a PAINT SPRAY AND 
SUPPLY or d/b/a MID MOUNTAIN 
SUPPLY, JEFFREY PECK individually, 
TRAVIS DAYLEY individually, JOEL 
JOHNSTON individually, CHANTIL 
DOBBS individually, DAVID CRISTOBAL 
individually, RYAN NESMITH individually, 
JODEE REID individually, CURTIS 
STAIRS individually, TIFFANY THOMSEN 
individually, HUGH BARKDULL, 
individually, BRADY BARKDULL 
individually, MICHAEL COOK individually, 
S E L B Y  THOMPSON individually, JENNY 
HANCOCK individually, KELLY R. 
MCCLURE individually, JOHN DOES I 
THROUGH X, MARY DOES I TI-nlOUGH 
X, BLACK CORPORATIONS I THROUGH 
X, GREEN PARTNERSHLPS I THROUGH 
X AND RED LIMITED LIABILITY 
COMPANIES I THROUGH X, 
Defendants. 
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Affidavit of Hugh Barkdull 
6340: Affidavit.HBarkdul1 
STATE OF IDAHO ) 
: 3s 
Corn@ of Bannock 
1, Hugh Barkdull, being first duly sworn, deposes arid states: 
1. That I have personal knowledge of the facts stated herein. 
2. That prior to August 19,2005 1 was an employee of Wesco Autobody Supply, Inc., dba Paint and 
Equipment Supply in Pocatello, Idaho. I had become an employee of Wesco when Paint and 
Equipment Supply, Inc. had been purchased by Wesco on or about August 1,2005. 
3. That as an employee of Wesco I had not entered into any employment contract which limited the 
time I was to work for them, when or under what circumstances I could leave, who I could go 
to work for, or what information I could share with a new employer. I was specifically 
designated by Wesco as an "at will" employee. 
4. That I terminated my employment with Wesco on or about August 19,2005 and went to work 
for Paint and Spray Supply, Inc. on or about August 20,2005. 
5. When I left my employment with Wesco, I took with me only my personal belongings. I 
specifically did not take any employee lists, customer lists, customer information (such as custom 
paint formulas), or any other business information or documents belonging to Wesco. I did not 
download or forward by computer any such information of any kind. I did not remove any 
computer or delete or corrupt any computer files of any kind. 
6. Since going to work for Paint and Spray Supply, Inc. I have not said anything of a disparaging 
nature about Wesco to any former or current Wesco customer, I have not told any former or 
current Wesco customer that they did not have to comply with any contracts they may have with 
Wesco, and I have not interfered with any relationship Wesco may have or may have had with 
any current or former customer other than to compete for the business that customer may have 
for automobile paint and related supplies oEered for sale by Paint and Spray. 
DATED thisi? 7 day of ,2006. 
Affidavit of  Hugh Barkdull 
6340: Affidavit.HBarkdull Page 2 
STATE OF 1 D M 0  ) 
:ss 
Gounly of B m o c k  ) 
a On this f l  day 2006, before me, a Notary Public in and for said county 
and state, personally kdull, known to me to be the person whose name is 
sub within instrument, and achowledges to me that he executed the same. 
IVHEREOF, I have hereunto set my hand and affixed my official seal, the day and 
year in this certificate first above written. 
CERTIFICATE OF SERVICE 
I, Stephen S. Dunn, the undersigned, one of the attorneys for the Defendants, in the above- 
referenced matter, do hereby certify that a true, full and correct copy of the foregoing Affidavit of 
Hugh Barkdull was this 2@day of , 2006, served upon the following in the 
manner indicated below: 
Michael D. Gaffney 
BEARD ST. CLAIR GAFFNEY 
MCNAMARA CALDER PA 
2 105 Coronado Street 
Idaho Falls, Idaho 83404-5 17 1 
Affidavit of Hugh BarkdulI 
6340: Affidavit.HBarkdul1 
U.S. Mail 
Hand Delivery 
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EL, CHARTEmD 
109 Nodh Arihur - 5th Floor 
P.O. Box 991 
Pocatello, ID 83204-0991 
(208) 232-2286 
(208) 232-2499 Telefax 
Idaho State Bar if2 1 1 7 
Anorneys for Defendmts 
IN DISWCT COURT OF THE SIXTH JWICmL DISTRICT OF THE 
STATE OF IDAHO, PN AND FOR THE COUNTY OF BANNOCK 
WESCO AUTOBODY SUPPLY, INC., a 
Washington corporation, 
Plaintiffs, 
VS. 
HOLLY ERNEST individually, 
AUTOMOTIVE PAINT WAREHOUSE, a 
Utah corporation d/b/a PAINT SPRAY AND 
SUPPLY or d/b/a MID MOUNTAIN 
SUPPLY, JEFFREY PECK individually, 
TRAVIS DAYLEY individually, JOEL 
JOHNSTON individually, CHANTIL 
DOBBS individually, DAVID CRISTOBAL 
individually, RYAN NESMITH individually, 
JODEE REID individually, CURTIS 
STAIRS individually, TIFFANY THOMSEN 
individually, HUGH BARKDULL, 
individually, BRADY BARKDULL 
individually, MICHAEL COOK individ1mlly, 
SHELBY THOlMP SON individually, JENNY 
HANCOCK individually, KELLY R. 
MCCLURE individually, JOHN DOES I 
THROUGH X, MARY DOES I THROUGH 
X, BLACK CORPORATIONS I THROUGH 
X, GREEN PARTNERSHLPS I THROUGH 
X AND RED LIMITED LIABILITY 
COMPANIES I THROUGH X, 
Defendants. 
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Affidavit of Michael Cook 
6340: Affidavit.Cook 
STATE OF IDAHO 
: SS 
Corn@ of Bannock 1 
I, Michael Cook, being first duly sworn, deposes and states: 
1. That I have personal knowledge of the facts stated herein. 
2. That prior to August 19,2005 I was an employee of Wesco Autobody Supply, Inc., dba Paint and 
Equipment Supply in Pocatello, Idaho. I had become an employee of Wesco when Paint and 
Equipment Supply, Inc. had been purchased by Wesco on or about August 1,2005. 
3. That as an employee of Wesco I had not entered into any employment contract which limited the 
time I was to work for them, when or under what circumstances I could leave, who I could go 
to work for, or what information I could share with a new employer. I was specifically 
designated by Wesco as an "at will" employee. 
4. That I terminated my employment with Wesco on or about August 19,2005 and went to work 
for Paint and Spray Supply, Inc. 01.1 tlr about August 22,2005. 
5. When I left my employment with Wesco, I took with me only my personal belongings. I 
specifically did not take any employee lists, customer lists, customer information (such as custom 
paint formulas), or any other business information or documents belonging to Wesco. I did not 
download or forward by computer any such information of any kind. I did not remove any 
computer or corrupt any computer files of any kind. I did delete a personal work folder and two 
computer programs that were my personal programs (Microsoft Office and Adobe) and that I had 
loaded on one of the Wesco computers to assist me with my personal work and for personal 
matters. This included the deletion of my personal customer telephone list. All other customer 
information remained on the computer, including location, telephone number, sales information, 
etc. 
6. Since going to work for Paint and Spray Supply, Inc. I have not said anything of a disparaging 
nature about Wesco to any former or current Wesco customer, I have not told any former or 
current Wesco customer that they did not have to comply with any contracts they may have with 
Wesco, and I have not interfered with any relationship Wesco may have or may have had with 
any current or former customer other than to compete for the business that customer may have 
for automobile paint and related supplies offered for sde by Paint and Spray. 
Affidavit of Michael Cook 
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DATED this 0 3  day 
Michael Cook 
STATE OF I D M O  ) 
:ss 
Come  of Bannock ) 
,2006, before me, a Notary Public in and for said county 
and state, personally a Cook, known to me to be the person whose name is 
subscribed to the achowledges to me that he executed the same. 
year in this certigcate first above wri 
CERTIFICATE OF SERVICE 
I, Stephen S. Dunn, the undersigned, one of the attorneys for the Defendants, in the above- 
referenced matter, do hereby certify that a true, Eull and correct copy of the foregoing Affidavit of 
i2 Michael Cook was this & day of ,2006, served upon the following in the manner 
indicated below: 
Michael D. Gaffbey 
BEARD ST. CLAIR GAFFNEY 
MCNAMARA CALDER PA 
2 1 05 Coronado Street 
Idaho Falls, Idaho 83404-5 17 1 
U.S. Mail 
U Hand Delivery 
U Overnight Delivery 
U Telefax 
Affidavit of Michael Cook 
6340: AEdavit.Cook Page 3 
Stephen S. D m  
LL, CHAKTEmD 
109 North Arthur - 5th Floor 
P.O. Box 991 
Poeatello, ID 83204-0991 
(208) 232-2286 
(208) 232-2499 Telefax 
Idaho State Bar ##2 1 1 7 
Atfiomeys for Defendants 
IN THE DISTRICT COURT OF TEE SIXTH S U D I C N  DISTNCT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 
WESCG AUTOSODY SUPPLY, INC., a 
Washington corporation, 
Plaintiffs, 
VS. 
HOLLY ERNEST individually, 
AUTOMOTIVE PAINT WAREHOUSE, a 
Utah corporation d/b/a PAINT SPRAY AND 
SUPPLY or d/b/a MID MOUNTAIN 
SUPPLY, JEFFREY PECK individually, 
TRAVIS DAYLEY individually, JOEL 
JOHNSTON individually, CHANTIL 
DOBBS individually, DAVID CRISTOBAL 
individually, RYAN NESMITH individually, 
JODEE REID individually, CURTIS 
STAIRS individually, TIFFANY THOMSEN 
individually, HUGH BARKDULL, 
individually, BRADY BARKDULL 
individually, MICHAEL COOK individually. 
SHELBY THOMPSON individually, JENNY 
IEANCOCK individually, KELLY R. 
MCCLURE individually, JOHN DOES I 
THROUGH X, MARY DOES I THROUGH 
X, BLACK CORPORATIONS I THROUGH 
X, GREEN PARTNERSHLPS I THROUGH 
X AND RED LIMITED LIABILITY 
COMPANIES I THROUGH X, 
Defendants. 
) Case No. CV-05-3527 OC 
1 
) AFFIDAVIT OF JODEE REID 
1 
1 
1 
? 
) 
Affidavit of Jodee Reid 
6340: Affidavit.Reid 
P 3  !iA w i  k 
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STATE OF IDAHO 
: SS 
Cow@ of Bannock 
I, Jodee Reid, being first duly sworn, deposes and states: 
1. That I have personal howledge of the facts stated herein. 
2. That prior to August 19,2005 1 was an employee of Wesco Autobody Supply, Inc., dba Paint and 
Equipment Supply in Pocatello, Idaho. I had become an employee of Wesco when Paint and 
Equipment Supply, Inc. bad been purchased by Wesco on or about August 2,2005. 
3. That as an employee of Wesco I had not entered into any employment contract which limited the 
time I was to work for them, when or under what circmstmces I could leave, who I could go 
to work for, or what idomation I could share with a new employer. I was specifically 
designated by Wesco as an "at will" employee. 
4. That I terminated my employment with Wesco on or about August 19,2005 and went to work 
for Paint and Spray Supply, Inc. on or about August 22,2005. 
5. When I left my employment with Wesco, I took with me only my personal belongings. I 
specifically did not take any employee lists, customer lists, customer information (such as custom 
paint formulas), or any other business idomation or documents belonging to Wesco. I did not 
download or forward by computer any such idomation of any kind. I did not remove any 
computer or delete or compt any computer files of any kind. 
6. Since going to work for Paint and Spray Supply, Inc. I have not said anything of a disparaging 
nature about Wesco to any former or current Wesco customer, I have not told any fomer or 
current Wesco customer that they did not have to comply with any contracts they may have with 
Wesco, and I have not interfered with any relationshp Wesco may have or may have had with 
any current or former customer. 
"-4L 
DATED this b day of AD;, \ ,2006. 
Jodee @id 
Affidavit of Jodee Reid 
6340: A@davit.Reid Page 2 
2006, before me, a Notary Public in and for said county 
and state, personally ap , known to me to be the person whose name is subscribed 
s to me that he executed the same. 
o set my hand and affixed my oEcial seal, the day and 
vear in this certificate first above written. 
CERTIFICATE OF SERVICE 
I, Stephen S. Dunn, the undersigned, one of the attorneys for the Defendants, in the above- 
referenced matter, do hereby certifji that a true, full and correct copy of the foregoing Affidavit of 
p. Jodee Reid was this 6 day of ,2006, served upon the following in the manner 
indicated below: 
Michael D. Gaffney 
BEARD ST. CLAIR GAFFNEY 
MCNAMARA CALDER PA 
2 105 Coronado Street 
Idaho Falls, Idaho 83404-5 171 
QCJ U.S. Mail 
u Hand Delivery 
u Overnight Delivery 
u Telefax 
Stephe&. Dunn ' 
Affidavit of Jodee Reid 
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Michael D. Gafhey, ISBff3558 
Jeffrey D. Brunson, TSB #6996 
BEAaD ST. CLAIR GAFFNEY McNAMARA CALDER PA _I1  
21 05 Coronado Street >-- .  . i : , , i - : h . . i  
Idaho Falls, Idaho 83404-7495 
Telephone: (208) 523-5 1 7 1 
Facsimile: (208) 529-9732 
Attorney for Plaintiff 
DISTMCT COURT SIXTH JUDICIAL DISTRICT 
EARlMOCK COW= IDAHO 
Wesco Autobody Supply, Inc., a 
Washington corporation, 
VS. 
PlaintifT, ( Case No.: CV-05-3527 OC 
HolIey Ernest individually, Automotive 
Paint Warehouse, a Utah corporation d/b/a 
Paint Spray and Supply or d/b/a Mid 
Mountain Supply, Jeffrey Peck 
individually, Travis Dayley individually, 
Joel Johnston individually, Chantil Dobbs 
individually, David Cristobal individually, 
Ryan Nesmith individually, Jodee Reid 
individually, Curtis Stairs indivdually, 
Tiffany Thomsen individually, Hugh 
Barkdull, individually, Brady Barkdull 
individually, Michael Cook individually, 
Shelby Thompson individually, Jenny 
Hancock individuaIly, Kelly R.McClure 
individually, John Does I through X, Mary 
Does I though X, Black Corporations I 
through X, Green Partnerships 1 through X, 
and Red Limited Liability Companies I 
through X, 
Defendants. 
PLAmTIFFfS MOTION TO AMEND 
COMPLAIZdT 
Plaintiff's Motion to Amend Complaint Page 1 &&: fl 13 ' 
Pursuant to Rule 15 of Idaho Rules of Civil Procedure, Plaintiffrespect.fUlly 
moves this Court for leave to amend the k $ e d  Complaint and Jury Demand and 
Petition for Temporary Restraining Order and Preliminary Xnjunction and Permanent 
Injunction (1iP.C.P 65)(Complaintj filed in this matter to add Thomas Davis and Paint 
and Spray Supply, Inc. as defendants. Attached as Exhibit A is a true and comct copy of 
the First Anzended Coqlaint and Jury Demand the Plaintiff seeks to file. 
Leave to amend shall be freely given when justice so requires. IDAI-IO R. CIV. P 
15(a). In the interest of justice, courts should favor liberal grants of leave to amend. 
Rckftrom v. North Idaho College, 1 1 1 Idaho 450, 725 P.2d 1 5 5 (1 986). 
This action involves numerous entities and individuals. The plaintiff foresaw the 
difficulty identifying all of the liable parties and expressly reserved the right to add 
parties later. See Verified Compl. 7 20. At the time of filing the Complaint, it was 
unclear whether Thomas Davis and the corporation, Paint and Spray Supply, Ine. had any 
relevant involvement in tlis action. After conducting discovery it is apparent such 
involvement exists and an amendment to the Complaint is warranted. 
Further, plaintiff moves this Court for leave to amend Counts One and Two to 
include in the claim that the defendants interfered with the plaintifrs in their relationshp 
with their customers in the Idaho Stores as well as their employees. The plaintiff also 
moves the Court for leave to add a count for conversion. 
Having dropped its claim for injunctive relief, the plaintiff has removed counts 
ten and eleven in the First Amended Coinplaint andJury Demand. Also, Ryan Nesmith 
has been removed as a party as the plaintiff has learned through discovery that he had 
Plaintiff's Motion to Amend Complaint Page 2 ewL.$- < 
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little or no involvement in the conduct giving rise to this lawsuit. Oral argument is 
requested. 
DATED: June 9,2006 
Of Beard St. Clair Gaffhey McNamara Calder, PA 
Attorney for Plaintiff 
CERTIFICATE OF MAXLING 
I certify that I am a licensed attorney in the State of Idaho and on June 26,2006 I 
served a true and correct copy of the Motion to Amend Complaint on the following 
individuals by the method of delivery designated below: 
Stephen Durn 
Kent Hawkins 
Merrill & Merrill 
PO Box 991 
Pocatello, ID 83204-099 1 
FAX: (208) 232-2499 
Bannock County Courthouse 
624 E. Center 
Pocatello, ID 83201 
FAX: (208) 236-701 2 
5 U.S. Mail CI Hand-delivered d ~ a c s i m i l e  
of ~ e i r d  St. Clair Gafhey McNamara Calder, PA 
Attorney for Plaintiff 
5 U.S. Mail Hand-delivered macsimi le  
Plaintiff's Motion to Amend Complaint Page 3 
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Michael D. Gaffkey, ISB#3558 
Jeffrey D. Bmnson, ISB#6996 
BEARD ST. GLAIR CAFFNEY McNAMAU CALDER PA 
2 105 Coronado Street 
Idaho Falls, Idaho 83404-7495 
Telephone: (208) 523-5 17 1 
Facsimile: (208) 529-9732 
Agomey for Plaintiff 
DISTRICT COURT SIXTH JUDICIAL DISTRICT 
BANNOCK COUNTS I D M O  
Wesco Autobody Supply, Inc., a 
Washington corporation, 
Plaintiff, 
VS. 
Holly Ernest individually, Thoma5 Davis, 
individually, Paint and Spray Supply, Inc. 
an Idaho corporation, Automotive Paint 
Warehouse, a Utah corporation d/b/a Paint 
Spray and Supply or d/b/a Mid Mountain 
Supply, Jeffrey Peck individually, Travis 
Dayley individually, Joel Johnston 
individually, Chantil Dobbs individually, 
David Cristobal individually, Jodee Reid 
individually, Curtis Stairs indivdually, 
Tiffany Thomsen individually, Hugh 
Barkdull, individually, Brady Barkdull 
individually, Michael Cook individually, 
Shelby Thompson individually, Jenny 
Hancock individually, Kelly R.McClure 
individually, John Does I through X, Mary 
Does I through X, Black Corporations I 
through X, Green Partnerships I through X, 
Case No.: CV-05-3527 06 
FIRST AMENDED COMPLAINT AND 
JURY DEMAND 
First Amended Complaint and Jury Demand Page 1 
and Red Limited Liability 6ornPanies1 
through X, EXHIBIT 
,:"- <% 
t, 4% 
Plaintiff, through counsel, Beard St. Clair GaEney McNamara Calder, P.A., 
complains against Defendants, as follows: 
PARTIES 
1. Plaintiff Wesco Autobody Supply Inc. wesco) is a Washington corporation 
organized and existing under the laws of Washington with its pfincipal place of business 
in the state of Washingon. 
2. Defendant Holly Ernest (Ernest) is an individual and resident of Salt Lake City, 
Utah. Ernest is the owner of Paint and Spray Supply, Inc. and Automotive Paint 
Warehouse. 
3. Defendant Thomas Davis (Davis) is an individual and resident of Salt Lake City, 
Utah. Davis is the owner of Paint and Spray Supply, Inc. and Automotive Paint 
Warehouse. 
4. Defendant Paint and Spray Supply, Inc. (P & S) is an Idaho corporation organized 
and existing under the laws of Idaho. 
5. Defendant Automotive Paint Warehouse (Automotive) is a Utah corporation 
organized and existing under the laws of Utah. Automotive's principle place of business 
is in Salt Lake City, Utah. 
6. Defendant Jeffrey Peck (Peck) is an individual and resident of Burley, Idaho. 
Peck is a former employee of Wesco and current employee of Automotive. 
7. Defendant Travis Dayley (Dayley) is an individual and resident of Twin Falls, 
Idaho. Dayley is a former employee of Wesco and current employee of Automotive. 
First Amended Complaint and Jury Demand Page 2 
8. Defendant foe1 Johstoton (Johston) is an individual and resident of Twin Falls, 
Idaho. Jobnston is a former employee of Wesco and current employee of Automotive. 
9. Defendant Gbantil Dobbs (Dobbs) is an individual and resident of Twin Falls, 
Idaho. Dobbs is a fomer employee of Wesco and cunent employee of Automotive. 
10, Defenhnt David Cristobal (Cristobal) is an individual and resident of Filer, 
Idaho. Cristobal is a fomer employee of Wesco and current employee of Automotive. 
1 1. Defendant Jodee Reid (Reid) is an individual and resident of Pocateflo, Idaho. 
Reid is a fomer employee of Wesco and current employee of Automotive. 
12. Defendant Curtis Stairs (Stairs) is an individual and resident of Chubbuck, Idaho. 
Stairs is a former employee of Wesco and current employee of Automotive. 
13. Defendant Tiffany Thomsen (Thomsen) is an individual and resident of Pocatello, 
Idaho. Thomsen is a former employee of Wesco and current employee of Automotive. 
14. Defendant Hugh Barkdull is an individual and resident of Pocatelfo, Idaho. Hugh 
Barkdull is a former employee of Wesco and current employee of Automotive. 
1.5. Defendant Brady Barkdull is an individual and resident of Pocatello, Idaho. 
Brady Barkdull is a former employee of Wesco and current employee of Automotive. 
16. Defendant Michael Cook (Cook) is an individual and resident of Pocatello, Idaho. 
Cook is a former employee of Wesco and current employee oFAutomotive. 
17. Defendant Shelby Thompson (Thompson) is an individual and resident of 
Rexburg, Idaho. Thompson is a former employee of Wesco and current employee of 
Automotive. 
18. Defendant Jenny Hancock (Hancock) is an individuaf and resident of Pocatello, 
Idaho. Hancock is a former employee of Wesco and current employee of Automotive. 
First Amended Complaint and Jury Dunand Page 3 
19. Defendant Kelly R. NcCIure (McClure) is an individual and resident of Xdako 
Falls, Idaho. McCIure is a former employee of Wesco and cunent employee of 
Automotive. 
20. The individual Defendants listed in 66-19 shall collectively be referred to as 
""Employees". 
21. Defendants John Does I tfirough X, Mary Does I thou& X, Black Corporations I 
through X, Green Partnerships I through X, and Red Limited Liability Companies I 
through X designate individuals and entities who may be responsible for all or part of 
Plaintiff's damages but whose true names currently are unknown. Plaintiff will promptly 
substitute their true names when they are discovered. 
WRISDICTION AND WNUE 
22. Pursuant to Idaho Code Ej 5-5 14, this Court has jurisdiction over the Defendants, 
23. Pursuant to Idaho Code 5 5-404, Bannock County is a proper venue for this 
action. 
GENERAL ALLEGATIONS 
24. Wesco and Automotive are companies competing in the automotive paint supply 
industry. 
25. Paint & Equipment Supply-Idaho, Inc. (Paint & Equipment) was an Idaho 
corporation in the paint supply industry with stores in Idaho Falls, Pocatello, and Twin 
Falls (Idaho Stores). 
26. Both Wesco and ErnestlAutomotive sought to purchase the Idaho Stores. 
27. ErnestYAutomotive told Pant  & Equipment that if they didn't sell to him he 
would take their employees and take the business. 
28. Paint & Equipment chose to ignore Emest's/Automotive's threat. 
First Amended Complaint and Jury Demand Page 4 
29. On August 1,2005, ibr approximately $2.2 million, Wesco purchased the Idaho 
Stores including their goodwill, customer fiIes, and economic expectation. 
30. On August 8 and 9,2005, Wesco regional manager Brady BarkdulI was in Seattle 
WashinBon for a marketing and sales information orientation. 
3 1. On August 17,2005, Roger Nowe and Mark Mortensen, Wesco employees, met 
in Pocatello, Idaho, to discuss mmors that employees would be leaving en masse and 
starting work for a competitor. Hugh Barkdull, Brady Barkdull, and Michael Cook 
participated in the meeting. Those three assured the Wesco employees that there was no 
substance to the rumors. At that time, the Barkdulls were questioned regarding rumors of 
employees leaving and going out on their own. Hugh Barkdull stated that since he was 
58 years old and his wife had ms, he was not going to attempt a new business. Brady 
Barkdull laughed and said you've got to be kidding at my age. 
32. On August 19,2005 at approximately 5:00 pm, Wesco received resignations from 
the Employees. All of the resignations, with the exception of McClure's, were effective 
August 19, 2005. McClure's resignation was effective August 23, 2005. 
33. The resignation letters contain similar and in some cases identical language. The 
resignations were coordinated and planned in advance. 
34. The Employees took customer and employee lists. 
35. The Employees all went to work for Automotive. 
36. Defendants have opened stores in Pocatello, and Twin Falls and are in the process 
of opening a store in Idaho Falls. The stores are within blocks of the Idaho Stores. 
sr Y';. First Amended Complaint and Jury Demand Page 5 4 4 
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37. Prior to resiping, the Employees faxed from the Idaho Stores infomation about 
their new businesses and their locations. This infomation was faxed to Wesco" existing 
customers being served by the Idaho Stores. 
38. On August 19,2005, on the same day as their resirnation, the Employees entered 
confidentiality ageements with Ernest and Automotive not to disclose to Wesco any 
information about their resignation or the new business. 
39. As late as August 25,2005, some of the Employeeshobile phones still give an 
introduction with the Paint and Equipment name. 
40. The Employees continued to wear shirts saying Paint and Equipment at the new 
stores. 
41. Automotive is not authorized to distribute BASF automotive paint From these 
Idaho locations. Without authorization, it is obtaining products under a Utah based 
supplier pricing discount, shipping the products through their location in Boise, Idaho 
with the ability to sell the products at prices below Idaho distributor costs. It is doing this 
for purposes of driving Wesco from the Twin Falls, Idaho Falls, and Pocatello markets. 
COUNT ONE: INTEWERENCE WITH PROSPECTIVE ECONOMIC 
ADVANTAGE; (ALL DEFENDANTS) 
42. Wesco realleges and incorporates the previous paragraphs by reference. 
43. Wesco had a valid economic expectancy in their relationship with their employees 
and customers in the Idaho Stores. 
44. Defendants had knowledge of Wesco's expectancy. 
45. Defendants intentionally interfered with the Wesco's customer relationships. 
46. Defendants intentionally interfered with the Wesco employee relationships. 
First Amended Complaint and Jury Demand Page 6 7 --a Q 
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47. The Defendants interfered with the purpose of stealing Weseo" customers and to 
put the Idaho Stores out of business. 
48. The Defendants interfered with the purpose of coercing Wesco's employees to 
leave Wesco's employ and work for Emest%Davis/Automotive/P&S and put the Idaho 
Stores out of business. 
49. As a result of the Deflendants' conduct Wesco has been damaged in an amount to 
be proven at trial. 
50. Wesco has been required to retain the services of Beard St. Clair Gaffney 
McNamara Calder, P.A. in order to protect its rights. 
5 1. Pursuant to Idaho Code 1$ 1 2- 120 and $ 12-12 1 and any other applicable statute or 
provision, Wesco is entitled to an award of attorney fees and costs incurred prosecuting 
this action. 
COUNT TWO: BREACH OF CONTMCT/BWACH OF DUTIES 
(EMPLOYEES) 
52. Wesco realleges and incorporates the previous paragraphs by reference. 
53. The Employees had an employment contract with Wesco. 
54. Implied in every contract to the duty to act with good faith. 
55. As employees of Wesco, the Employees owed a duty of fidelity, confidentiality, 
and loyalty to Wesco. 
56. By taking confidential customer information, by soliciting customers for their 
new business while still employed by Wesco, and by recruiting their fellow employees to 
work for P&S and Automotive, the Employees have materially breached their duties 
toward Wesco. 
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57. As a direct and proximate result of the Employees' material breach, Wesco bas 
sufkred damages in an amount to be proven at trial. 
58. Wesco has been required to retain the services of Beard St. Clair Cafkey 
McNamara Calder, P.A. in order to protect its rights. 
59. Pursuant to Idaho Code 3 12-120 and 12- 121 and any other applicable statute or 
provision, Wesco is entitled to an award of attorney fees and costs incurred prosecuting 
this action. 
COUNT T H E E :  INTEMEWNCE WITH CONTMGT (EWEST, DAVIS, P & 
S AND AUTOMOTIVE) 
60. Wesco realleges and incorporates the previous paragraphs by reference. 
61. Wesco had an employment contract with the Employees. 
62. Ernest, Davis, P & S and Automotive had knowledge of Wesco's contract with 
the Employees. 
63. Ernest, Davis, P & S and Automotive intentionally intedered with Wesco's 
contract with the Employees. 
64. Ernest, Davis, P & S and Automotive's intentional interference caused a breach of 
the contract and injury to Wesco. 
65. As a direct and proximate result of Ernest, Davis, P & S and Automotive's 
interference, Wesco suffered damage in an amount to be proven at trial. 
66. Wesco has been required to retain the services of Beard St. Clair Gafkey 
McNamara CaIder, P.A. in order to protect its rights. 
67. Pursuant to Idaho Code 12-120 and § 12-1 2 1, and any other applicable statute 
or provision, Wesco is entitled to an award of attorney fees and costs incurred 
prosecuting this action. 
cm+. First Amended Complaint and Jury Demand Page 8 - .I 
COUNT FOUR: INTEWEWMCE: WITH GONTMCT (ALL DEFENDANTS) 
68. Wesco realleges and incorporates the previous paragaphs by reference. 
69. Wesco had contracts with its customers in the Idaho Stores 
70. Defendants had howledge of Wescok contracts with its customers, 
71. Defendants intentionally interfered with Wesco" relationships with its customers. 
72. &fendants3ntentionaf interference caused a breach of the relationships and 
injury to Wesco. 
73. As a direct and proximate result of Defendants' intederence, Wesco suFfered 
damage in an amount to be proven at trial. 
74. Wesco has been required to retain the services of Beard St. Clair Gaffney 
McNamara Calder, P.A. in order to protect its rights. 
75. Pursuant to Idaho Code 1 2- 1 20 and $ 1 2- 12 1, and any other applicable statute 
or provision, Wesco is entitled to an award of attorney fees and costs incurred 
prosecuting this action. 
COUNT FIVE: UNFAIR COMPETITION (ALL DEFENDANTS) 
76. Wesco realleges and incorporates the previous paragraphs by reference. 
77. Defendants, through their joint and several efforts, have purposefully engaged in 
unfair competition specifically designed to reduce Wesco's ability to compete against the 
Defendants in the automotive paint supply industry and to drive Wesco out of business. 
78. As a direct and proximate result of Defendants' conduct, Wesco suffered and will 
continue to suffer damages in an amount to be proven at triaI. 
79. Weseo has been required to retain the services of Beard St. Clair Gaffney 
McNamara Calder, P.A. in order to protect its rights. 
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80. Pursuant to Idaho Code 12- 120 and 5 12- 121, and any other applicable statute 
or provision, W s c o  i s  entitled to an award of attorney fees and costs incurred 
prosecuting this action. 
COUNT SIX: IDAHO COmETITION ACT (ALL DEFENDANTS) 
8 1. Wesco realleges and incorporates the previous paragaphs by reference. 
82. Ernest and Automotive conspired or combined with the Employees to 
unreasonably restrain Idaho commerce by attempting to steal Wesco's customers and 
employees and to put the Idaho Stores out of business. 
83. As a direct and proximate result of Defendants' conduct, Wesco suffered damage 
in an amount to be proven at trial. 
84. Wesco has been required to retain the services of Beard St. Clair Gaffney 
McNamara Calder, P.A. in order lo protect its rights. 
85. Pursuant to Idaho Code 1 2-1 20,s  12-121,g 48-1 13, and any other applicable 
statute or provision, Wesco is entitled to an award of attorney fees and costs incurred 
prosecuting this action. 
COUNT SEVEN: 18 1U.SC. 5 1030 (EMPLOYEES) 
86. Wesco realleges and incorporates the previous paragraphs by reference. 
87. The Idaho Stores maintain computers containing confidential customer 
information. 
88. The Employees intentionally accessed the computers without authorization fiom 
Wesco for purposes of obtaining, transmitting, and utilizing the confidential customer 
information for their own gain. 
89. As a direct and proximate result of Defendants' conduct, Wesco suffered damage 
in an amount to be proven at trial, but not less than $5,000.00. 
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90. Wesco has been required to retain the services of Beard St. Clair Gaffney 
McNmara Galder, P.A. in order to protect its rights. 
91. Pursuant to Idaho Code 5 12- 120 and $ 12- 12 1, and any other applicable statute 
or provision, Wesco is entitled to an award of attorney fees and costs incurred 
prosecuting this action. 
COUNT EIGHT: IDAHO TRADE SECmTS ACT (ALL DEFEmmTS) 
92. Wesco realleges and incorporates the previous paragaphs by reference. 
93. Wesco maintained confidential customer infomation at its Idaho Stores 
including customer names, customer buying preferences, and customer history. 
94. This customer infomation derives independent economic value and is not readily 
ascertainable by proper means. 
95. Wesco reasonably attempted to maintain the secrecy of the customer information. 
96. The customer information constitutes a "trade secret" as it is defined by Idaho 
Code 9 48-80 l(5). 
97. Defendants acting jointly and severally acquired, disclosed, or used Wesco's 
customer infomation at the Idaho Stores using improper means. 
98. Defendants misappropriated Wesco's trade secrets pursuant to Idaho Code 48- 
80 l(2). 
99. As a result of Defendants' conduct Wesco has suffered and will continue to suffer 
damages in an amount to be proven at trial. 
100. Wesco has been required to retain the services of Beard St. CIair Gaffney 
McNamara Calder, P.A. in order to protect its rights. 
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10 1. Pursuant to Idaho Code 5 12- 120, j j  12- 12 1, and any other applicable stahte or 
provision, Wesco is entitled to an award of attorney fees and costs incurred prosecutjng 
this action. 
L 
COUNT NINE: CIVIL CONSPIWCY (ALL DEmNDANTS) 
102. Wesco realleges and incorporates the previous paramphs by reference. 
103. Defendants are associated together and constitute an association of two or more 
persons or entities. 
104. Defendants associated together for the unlawhl objective of putting the Idaho 
Stores out of business, stealing Wesco's customers, and unlawfully restricting Wesco's 
lawful competition against Defendants. 
105. Defendants combined and conspired to reach an agreement with respect to the 
Employees resignation fiom Wesco, the Employees'solicitation of customers while still 
employed for Wesco, and to drive the Idaho Stores out of business. 
106. Defendants employed unlawful means against Wesco for purposes of stealing 
its customers and putting the Idaho Stores out of business. 
107. As a result of Defendants' conduct Wesco has suffered and will continue to 
suffer damages in an amount to be proven at trial. 
108. Wesco has been required to retain the services of Beard St. Clair Gaffney 
McNamara Calder, P.A. in order to protect its rights. 
109. Pursuant to Idaho Code 12- 120 and 5 12- 12 1, and any other applicable statute 
or provision, Wesco is entitled to an award of attorney fees and costs incurred 
prosecuting this action. 
COUNT TEN: CONVERSION (ALL DEFENDANTS) 
1 10. Wesco realleges and incorporates the previous paragraphs by reference. 
'7- 
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1 11. Defendants wrongfilly took and converted property belonging to Msco. 
1 12. As a result of Defendants~onversion, Wesco suffered damages in an amount to 
be proven at trial. 
1 13. Pursuant to Idaho Code § 12- 120 and $ 12-12 1, and any other applicable statute 
or provision, Wesco is entitled to an award of attorney fees and costs incurred 
prosecuting this action. 
PRAYER FOR RELIEF 
k s c o  prays for relief from this Court as follows: 
1. Entering judgment for Wesco and against Defendants in an amount to be proven 
at trial; 
2. Pursuant to Idaho Code § 12-1 20, 5 12-1 21,g 48-1 13, and any other applicable 
statute or provision, awarding Wesco reasonable costs and attorney fees; and 
3. Granting any other relief that this Court deems just and equitable under the 
circumstances. 
PURSUANT TO RULE 38 OF THE IDAHO RULES OF CIVIL PROCEDUW, 
PLAINTIFF DEMANDS TRIAL BY JURY 
DATED: J u n e ,  2006 
Michael D. Gaffhey, ISB#3558 
Jeffrey D. Brunson, ISB#6996 
OF Beard St. Clair Gaflkey McNamara PA 
Attorney for Plaintiff 
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Michael D. Caffncy, ISB#3558 
J e f k y  D. Bmnson, ISBitli6996 
BEARD ST. GLAIR CAFFNEY McNAMARA. CALDER PA 
2 105 Coronado Street 
Idaho Falls, Idaho 83404-7495 - 
Telephone: (208) 523-5 17 1 %$$ 
Facsimile: (208) 529-9732 
Attorney for Plaintiff 
DISTRICT COURT SIXTH JUDICIAL DISTRICT 
BANNOCK COUNTY IDAHO 
Wesco Autobody Supply, Inc., a 
Washington corporation, 
vs. 
Plaintiff, 
Holly Ernest individually, Automotive 
Paint Warehouse, a Utah corporation d/b/a 
Paint Spray and Supply or d/b/a Mid 
Mountain Supply, JeBey Peck 
individually, Travis Dayley individually, 
Joel Johnston individually, Chantil Dobbs 
individually, David Cristobal individually, 
Ryan Nesmith individually, Jodee Reid 
individually, Curtis Stairs indivdually, 
Tiffany Thomsen individually, Hugh 
Barkdull, individually, Brady Barkdull 
individually, Michael Cook individually, 
Shelby Thompson individually, Jenny 
Hancock individually, Kelly R.McClure 
individually, John Does I through X, Mary 
Does I through X, Black Corporations I 
through X, Green Partnerships I through X, 
and Red Limited Liability Companies I 
through X, 
Case No.: CV-05-3527 OC 
PLAINTIFF'S MEMORANDUM IN 
OPPOSITION TO MOTION FOR 
SUMMARY JUDGMENT 
Defendants. I 
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Plaintiff, by and through counsel of record, Beard St. Clair Gaffney McMamara 
Calder, PA, submits the following memorandum in opposition to motion for s u m a r y  
judgment This motion is supported by the Affidavits of Jefiey D. Brunson, Shamtel 
Bell, Wes Coodwin and Craig Russm filed contemporaneously herewith. 
INTRODUCTION 
Wesco Autobody Supply, Inc. (Wesco) had just purchased three established Idaho 
stores .From Paint & Equipment Supply-Idaho, Inc. in Idaho Falls, Pocatello, and Twin 
Falls (Idaho Stores) when its employee base left en masse to work for its competitor. The 
en masse exodus of its employees was no coincidence. It was a surreptitious, 
premeditated, and calculated attempt to drive Wesco Autobody Supply, Inc. out of 
business in the Idaho marketplaces of Idaho Falls, Pocatello, and Twin Falls (Eastern 
Idaho market). The defendants' sole defense is that their conduct was "ordinary 
competition". There is absolutely nothing ordinary or fair about surreptitiously recruiting 
all of your competitor's employees in a location and setting up shop a block away before 
your competitor can recover. In any regard, it is for the jury to decide whether the 
Defendants' conduct was "ordinary." Thus, the Defendants' motion for s u m a r y  
judgment should be denied. 
FACTS 
1.  Wesco is a Washington corporation in the paint supply industry with stores in 
Washington, Oregon, and Idaho. Verified Compl. 7 1;' Howe Dep. 7:X-ll:9. 
2. Paint & Equipment Supply-Idaho, Inc. (Paint & Equipment) was an Idaho 
corporation in the paint supply industry with stores in Idaho Falls, Pocatello, and Twin 
Falls owned by the Guissi family. Verified Compl. 724. 
3. David Guissi entertained the thought of selling Paint & Equipment for years. 
Howe Dep. f 2:ll-14:7. 
4. Holly Ernest and Tom Davis are owners of APW and Paint & Spray. 
5. Wesco and Ernest, Davis, APW/Paint & spraJ sought to purchase the Idaho 
Stores. Verified Compl. 7 25; Howe Dep. 14: 19-1 7: 19. At the time, neither Wesco nor 
Ernest, Davis, APW/Paint & Spray had stores in the Eastern Idaho market. See id. 
' A verified complaint will be accorded the probative effect of an affidavit for purposes of summary 
judgment. Camp v.Jiminez, 107 Idaho 878,882,693 P.2d 1080, 1084 (Ct. App. 1984). 
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6. Ernest, Davis, and APWIPaint & Spray indicated to Roger Howe, one of the 
owners of Wesco, that they knew the Cuissi's eemployees really well, and that they had a 
better relationship with them than Cuissi did and if they could not work something out 
they would go take it from him. Howe Dep. 15: 14-1 7: 19; see also Davis Dep. 16:3-12; 
Ernest 30(b)(6) Dep. 58:4-14. 
7. On July 28,2005, for approximately $2.2 million, Wesco purchased the Idaho 
Stores including their assets, goodwill, customer files, and economic expectation. 
Verified Compl. 7 28; Howe Dep. 27:20-28% Of this price $996,000 was allocated for 
goodwill of Paint & Equipment. Brunson Aff. Ex. S. 
8. Travis Dayley, Joel Johnston, Chantil Dobbs, David Cristobal, Ryan Nesmith, 
Jodee Reid, Curtis Stairs, Tiffany Thomsen, Hugh Barkdull, Brady Barkdull, Michael 
Cook, Shelby Thompson, Jenny Hancock, and Kelly R.McClure (Employee Defendants) 
were all employed by Paint & Equipment. 
9. At the time Wesco purchased Paint & Equipment, Brady Barkdull was the 
regional manager over the Idaho Stores. Brady Barkdull Dep. Ex. 1. 
10. Brady Barkdull has worked in the auto body supply industry for approximately 30 
years during which time he has had a business relationship with Ernest. Ernest 30(b)(6) 
Dep. 42:4- 18. 
1 1. Brady Barkdull contacted Ernest when he found out that Paint & Equipment had 
been sold to Wesco. Brady Barkdull Dep. 73:22-74: 1. 
12. As part of his duties as regional manager Brady Barkdull had responsibility over 
the Idaho Stores with the managers of those stores reporting to him. Brady Barkdull Dep. 
31:14-21. 
Wesco previously filed its motion to amend the verified complaint to add Paint & Spray Supply, Inc. and 
Tom Davis as parties. For all intents and purposes APW and Paint & Spray are one in the same but in 
exercise of caution Wesco made its motion to add them as parties. The defendants claim that APW had 
nothing to do with this case, but Holly Ernest himself testified from APW's perspective that losing Paint 
& Equipment sales to Wesco would have caused them to down-size. Ernest 30(b)(6) Dep. 74: 10-22. 
Ernest also testified that he was working for APW when the decision was made to start up the Paint & 
Spray stores in the Eastern Idaho Market. Ernest Dep. 4: 17-5:24 cf: Ernest Aff tj 3 which contradicts 
this statement. In addition, the individual defendants repeatedly use APW interchangeably with Paint & 
Spray and Ernest individually. The shirts that many of the defendants wore during their deposition 
contain both the Paint & Spray and APW names. The facts establish that Ernest and Davis acted 
individually and in their corporate capacities. 
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13. Brady's brother Hugh Barkdull was over outside sales for the Idaho Stores at the 
time Wesco pwchased Paint & Equipment. His job duties consisted of making shop and 
sales calls to all of the body shops in the area. Hugh Barkdull Dep. 10:23-14: 10. 
14. Mike Cook was the manager of the Pocatello store at the time of the Wesco 
trmsition, Cook Dep. 10:8-11:3; Ex. 1. 
15. Jenny Hancock was the manager of the Idaho Falls store at the time of the Wesco 
transition. Wancock Dep. 5: 17-7:9; Ex. 1. 
16. Travis Dayley was the manager of the Twin Falls store at the time of the Wesco 
transition. Dayley Dep. inpl-eparation.3 Dayley also handled some outside sales. Id. 
17. Jeff Peck was over outside sales in the Twin Falls area at the time of the Wesco 
transition. Peek Dep. in preparation. 
18. All of the other defendants were employees of Wesco at the time of the transition. 
Verf. Compl. 77 4-20. 
19. The auto body supply industry is a technical industry. Russum Aff 7 6; Peck 
Dep. in preparation. It requires that a sales person not only be knowledgeable in the 
product but also the equipment. ttussum Aff. 7 6; Peck Dep. in preparation. 
20. The auto body supply industry is also a highly competitive industry. Russum Aff. 
7 6; Peck Dep. in preparation; Dayley Dep. in preparation. It takes familiarity with the 
area and relationships with customers to be successfbl in selling auto body supplies. 
Russum Aff. 7 6; Peck Dep. in preparation. 
2 1. On August 8 and 9,2005, Brady Barkdull traveled to Seattle Washington for a 
Wesco marketing and sales information orientation meeting. Verified Compl. 7 29; 
Brady Barkdull Dep. 68: 1-72:7. 
22. At that meeting Brady Barkdull learned that Wesco did not need to use APW as a 
supplier for the Idaho Stores. Brady Barkdull Dep. 72:4-7; Howe Dep. 25: 19-26: 10. 
23. On August 10th or 1 1 th, 2005, Brady Barkdull met with Ernest, Davis and 
APWlPaint & Spray in Tremonton. Ernest Dep. 13:23- 19: 10; Brady Barkdull Dep. 
87: 17-89: 12; Davis Dep. 17:4- 19:24. Ernest, Davis and APWlPaint & Spray offered 
All of the former Twin Falls employees were deposed June 23,2006. Counsel for Plaintiff will 
supplement the record with these excerpts as soon as they are available. 
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Brady Barkdull a job at that meeting and told them of their intention to set up three stores 
(one in each city) in the Eastern Idaho market4 Id. 
24, Also during the meeting at Tremonton, Barkdull advised Ernest, Davis and 
APWlPaint & Spray that Wesco was not intending on utilizing APW as a supplier. 
b e s t  Dep. 13:23-19: 10; Davis Dep. 17:4-19:24.~ 
25. In the next few days, Ernest, Davis, and APWIP&S fomulated a plan to take as 
many of Wesco's employees in the Eastern Idaho market as possible and advised Brady 
Barkdull of their plan. Davis Dep. 20: 18-22:7. 
26. On Aumst 13, 2005, Brady Barkdull met with Ernest to look at potential store 
sites. Ernest Dep. 20:3-25:22. Brady Barkdull made it clear to Ernest that if he solicited 
Wesco employees he would work for Ernest, Davis, and APWIP&S. Id. 
27. On August 17,2005, Ernest met with Mike Cook and offered him a job to work 
for Paint & Spray in the same managerial capacity he had with Weseo. Cook Dep. 50:23- 
52:2 1. 
28. On August 17,2005, Ernest and Brady Barkdull met with Jenny Haneock to offer 
her a job working for Paint & Spray in the same managerial capacity she was then 
working for Wesco. Hancock Dep. 23:5-25. 
29. On August 17,2005, Howe and Mark Mortensen, a Wesco employee, met in 
Poeatello, Idaho, to discuss rumors that the Employee Defendants would be leaving en 
masse and starting work for a competitor. Verified Compl. 7 30; Howe Dep. 42:17-44:8. 
Ernest claims that they did not offer him a job during that initial meeting. Not only is this an issue of fact, 
but also Wesco gets the more favorable version at the summary judgment stage. Thus, the job was 
offered on the eleventh. 
Ernest testified as follows, "He informed us that in fact he had a trip to Seattle and met with the principals 
of Wesco and that in fact there would be -- they had no desire of buying product from Automotive Paint 
Warehouse." Emest Dep. 14: 10-14. Davis' testimony was as follows: 
Q. Okay. From your perspective do you recall having any kind of meetings with either Roger 
Howe or anybody else from Wesco telling you that Automotive Paint Warehouse's account related 
to the BASF supply was going to stop once Wesco made the transition? 
A. No. 
Q. Did you find -- I assume you found that out from somebody? 
A. Yes, I did. 
Q. How did you find that out? 
A. From Brady Barkdull after a meeting when he went to Washington. 
Davis Dep. 17: 10- 15. Cf: Brady Barkdull Dep. 73: 14- 18 where he specifically denies ever discussing 
this information with Emest. 
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Hugh Barkdull, Brady Barkdull, and Cook part-icipated in the meeting. Id. Those three 
assured Howe and Mortensen that there was no substance to the rumors, in effect lying to 
Howe and Mox-lensen. Id. At that time, the Barkdulls were questioned regarding rumors 
of employees leaving and going out on their own. Id. Hugh Barkdull stated that since he 
was 58 years old and his wife had MS, he was not going to attempt a new business. Id. 
Brady Barkdull laughed and said "you've got to be kid&ng at my age." Id. Cook agreed 
and stated that there is absolutely no way and "that you're crazy." Id. 
30. On August 18,2005, Erncst met with Wesco Twin Falls store employees Travis 
Dayley, David Cristobal, Jeff Peck and Joel Johnston. Ernest Dep. 34:3-35:5; Brady 
Barkdull Dep. 80: 10-8 1 :2 1. The Twin Falls employees accepted a job with Paint & 
Spray. Id. Brady Barkdull discussed with Jeff Peck and Travis Dayley their resignations. 
Brady Barkdull Dep. 78:20-80:24. Brady Barkdull talked to Dayley on August 18, 2005 
and Dayley told him he had decided to go.6 Id. 
3 1. On August 18,2005, Jenny Hancock recruited Shelby Thompson and Kelly 
McClure from the Wesco Idaho Falls store to work for Paint & Spray. Hancock Dep. 
22: 14-23:25; McClure Dep. 6: 17-7:12; Thompson Dep. 6:21-7:4. 
32. On August 18,2005, Joel Johnston recruited Chantil Dobbs fiom the Wesco Twin 
Falls store to work for Paint & Spray. Johnston Dep. in preparation; Dobbs Dep. in 
preparation. 
33. On August 19,2005 prior to 5:00 pm Cook recruited Jodee Reid, Curtis Stairs, 
and Shelby Thomsen fiom the Wesco Pocatello store to work for Paint & Spray. Reid 
Dep. 6: 19-9:22; Stairs Dep. 6: 16-7: 18; Thomsen Dep. 7: 19-953. 
34. Brady Barkdull gave the instruction to all employees to walk out on Friday at 5:00 
pm. Hancock Dep. 39: 15-40:7; See also Dobbs Dep. in preparation Dobbs testified that 
Johnston told her that they were leaving at 5:00 pm on August 19, 2005. 
35. On August 19,2005 just after 5:00 pm MST, all of Wesco's managers and sales 
force and every Wesco employee in the Eastern Idaho market (except for two lower level 
employees fiom Idaho Falls) faxed resignation letters effective immediately to Wesco. 
Verified Compl. 7 3 1 ; Brady Barkdull Dep. Ex. 1 ; Hancock Dep. Ex. 1 ; Hugh Barkdull 
Dep. Ex. 1; Cook Dep. Ex. 1; McClure Dep. Ex. 1; Russum Aff. Ex. B; Twin Falls 
Cf: Dayley deposition in preparation where Dayley claimed to not remember talking to Brady Barkdull 
and that he did not make a decision until August 19, 2005. 
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employee depositions in preparation. All o f  the resimations, with the exception of 
McGlure%, were effective Aumst 19, 2005. Id. McClwe" resigation was effective 
August 23,2005. lil, 
36. The resignation letters conhin similar and in most cases identical language. 
Verified Compl. 7 32; Brady Bakdull Dep. Ex. 1; Hancock Dep. Ex. I; Hugh Barkdull 
Dep. Ex. I ;  Cook Dep. Ex. 1; McGlure Dep. Ex. 1; Russum Aff. Ex. B; Twin Falls 
employee depositions in preparation. The resipations were coordinated and planned in 
advance right d o m  to the verbiage used in the resignation letters. Verified Comp. 7 32; 
Hancock Dep. 20:5-21:3; 39: 15-40:7, Cook Dep. I8:7-21:8; Hugh Barkdull Dep. 8:3-2 1; 
Brady Barkdull Dep. 75:20-785. Hancock prepared the letter for the Idaho Falls 
employees and Hugh and Brady Barkdull had Cook prepare their letters in the Pocatello 
officc7 Id. Travis Dayley testified that he phoned Cook who told him where to find a 
template for the letter on the internet. Dayley Dep. in preparation. Dayley testified he 
provided the resignation letter to all the Twin Falls employees. Id. Johnston testified that 
the Twin Falls resignation letter came in on the fax machine and that he thought Cook 
had prepared it .8 Johnston Dep. in preparation. 
37. Wesco's former employees and managers, Hugh Barkdull, Cook, Jodee Reid, 
Curtis Stairs, and Brady Barkdull have a listed hire date with Paint & Spray of 7:00 p.m. 
on August I 9,2005. Ernest Dep. Ex. I.  Wesco's former employee Tiffany Thomsen had 
a hire date of August 20,2005. Id. Wesco's former employees and managers, Travis 
Dayley, Jeff Peek, David Cristobal, Joel Johnston, Chantil Dobbs, and Kelly McClure all 
have a listed hire date of August 22, 2005. Id. Wesco's former employee Shelby 
Thompson has a listed hire date August 29,2005. Id. 
38. Prior to their departure Wesco's former employees stole Wesco proprietary 
customer information, computers, paint chip books, and rolodexes. Verified Compl. 7 
The letters from the Twin Falls emplo\ees are virtually identical to the letter prepared by Cook. See 
Russum Aff. Ex. B; Twin Falls employee depositions in preparation. 
* What likely happened is that Dayley called Cook and Cook faxed down the template. The Twin Falls 
letters are all dated August 18, 2005 just as the Pocatello letters are. However, Dayley claimed that he 
did not quit until August 19,2005. Dayley Dep. in preparation. If Dayley really generated the letter 
himself it is not plausible that he would have backdated it coincidentally on the same date as Cook's 
letter. Thus, Cook's testimony that he did not write letters for anybody else at any other stores is not 
true. See Cook Dep. 21:2-4. These factual discrepancies are significant as they demonstrate that the 
defendants are not being entirely truthful and that they were working together to effectuate a plan to all 
leave at the same date on the same time. 
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33; Russum Dep. 92:23-111:3; Mowe Dep. 67:6-14,94: I-100:3. Cristobal and Johston 
admitted to taking Wesco interior paint books with them. Cristobal and Johnston Deps. 
in preparation. Johnston further ah i t l ed  that he took business cards from he had 
received from Wesco walk-in customers over the course of his employment. Johnston 
Dep. in preparation. In addition, Cook's Pocatello computer had numerous customer 
files that had been first copied and then deleted. Wes Goodwin Aff. 7 14,20. Cook 
admitted that he deleted customer information on his office computer. Cook Dep.21:9- 
28: 14. 
39. The defendants have opened stores in Pocatello, Twin Falls, and in Idaho Falls. 
The stores are within blocks of the Wesco Idaho Stores. Verified Compl. 7 35; Peck Dep. 
in preparation (as to Twin Falls location). 
40. Prior to resipng, the defendant Employees faxed fiom the Idaho Stores 
information about their new businesses and their locations. Howe Dep. Ex. 2; Russum 
Aff. Ex. A; Brunson Aff. Ex. R. This information was faxed to Wesco's existing 
customers being served by the Idaho Stores. Id. One of the letters provides that, "this 
was not a decision we took lightly. We ultimately felt this was the only decision that was 
right if we were going to keep giving you, our valued customers the level of service that 
they had come to expect fiom us . . . any of us can be contacted by our cell phones for 
any of your [sic] needs." Brunson Aff. Ex. R (emphasis in the original). 
41. The defendant Employees continued to use their Wesco cell phones and cell 
numbers and as late as August 25,2005, some of the defendant Employees' mobile 
phones still gave an introduction with the Paint & Equipment name. Verified Compl. 7 
38.9 
42. The defendant Employees continued to wear shirts saylng Paint and Equipment at 
the new stores. Verified Compl. 7 39. 
43. Ernest and Brady Barkdull solicited work for Paint & Spray from Wes Harris of 
Harris Collision, while Barkdull was still employed by Wesco. Harris Dep. 15: 1 1-19:8. 
44. Brady Barkdull discussed going into business with Ernest, in the event Paint & 
Equipment was sold, with Hugh Barkdull and Jenny Hancock during the spring of 2005. 
Hancock Dep. 3 1 : 19-33: 1 I .  
As the court is aware, one of the issues heard during Wesco's request for a TRO was that the defendants 
be immediately enjoined from using telephone numbers and cell phones provided or paid for by Wesco. 
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45. After the litigation comenced, Peck and Dayley have told customers about the 
lawsuit. Peek and Dayley Deps. in preparation. Peck showed one of his larger 
customers, Marky's Auto Body, Wescob employee handbook and told them that Wesco 
owed him money. Peck Dep. in preparation. Narky" Auto Body provided 
approximately $5,00O/month in business to Weseo Paint & Equipment prior to the 
employees leaving. Id. Marky's Auto Body now provides approximately $5,OOO/month 
in business to APWIPaint & Spray. M. 
46. Brady Barkdulf vigorously recruited his fellow defendant Employees by calling 
them after hours and assisted in finding real estate for the new Paint & Spray stores in the 
Eastern Idaho market even making calls to realtors, title compa~es,  and planning and 
zoning. Bell Aff. Ex. A;" Brunson Aff. P. Brady Barkdull admits that on August 17th 
and 19th he placed calls to High Desert Realty to assist Automotive Paint Warehouse 
d/b/a Paint & Spray Supply in locating a retail location in Pocateflo, Twin Falls, or Idaho 
Falls. Brunson Aff. Ex. P. Brady Barkdull admits that he contacted various Planning & 
Building depaments for the purpose of obtaining a business license. Brunson Aff. Ex. 
P. 
47. Despite Brady Barkdull's testimony that he had not accepted a position with Paint 
& Spray prior to resigning from Wesco August 19,2005, a letter he and Ernest personally 
delivered to a Wesco customer prior to resigning, lists him as an employee of Paint & 
Spray on August 16,2005. Brady Barkdull Dep. 8 1 :22-82: 17, Ex. 1 ; Harris Dep. 15: 1 1 - 
19:8, Ex. 3. 
48. Between August 10,2005 and August 19,2005 at 5:00 p.m., Brady Barkdull and 
Ernest had 64 telephone calls to each other's cell phone.'' Bell A& Ex. A. By 
comparison, during the same time fiame Brady Barkdull placed two calls to his boss, 
Roger Howe. Id. 
SUMMARY JUDGMENT STAIVDAFtD 
A motion for summary judgment shall be granted "if the pleadings, depositions, 
and admissions on file, together with the affidavits, if any show that there is no genuine 
issue as to any material fact and that the moving party is entitled to judgment as a matter 
l o  Counsel for defendant promised to produce phone records for the other managers pursuant to their 
subpoenas and to date has failed to do so. 
I I This number does not include face to face visits or calls made from other phones. 
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of law." I.R.C.P. 56(c); G&MFarms v. f i n k  higation CQ., 1 19 Idaho 5 14,s  16- 17, 808 
P.2d 85 1, 853-54 (1991). When assessing the motion for s m a r y  judgment, the court 
must draw all facts and inferences in favor of the non-moving party. G & MFarms v. 
Funk Irrigation Co., 1 19 Idaho 5 14,5 17,808 P.2d 85 1, 854 (1991); Sanders v. Kuna 
Joint School Dist., 125 Idaho 872,874,876 P.2d 154, 156 (Ct.App.1994); Haessley v. 
Safeco Title Insurance Company ofldaho, 1 2 1 Idaho 463,825 P.2d 1 1 1 9 (1 992). 
The moving party bears the burden of establishing the lack of a genuine issue of 
material fact. Tingly v. Narrison, 125 Idaho 86, 89, 867 P.2d 960 (1994). The non- 
moving party need not present evidence on every element of his or her case at that time, 
but must establish a genuine issue of material fact regarding the element challenged by 
the moving party's motion. Olsen v. LA. Freemen Co., 1 17 Idaho 706, 720,79 1 P.2d 
1285, 1299 (1 990), citing, Celotex v. Catrett, 477 U. S. 3 17, 106 S.Ct. 2548,9 1 L.Ed.2d 
265 (1986); see also Bade11 v. Beeks, 1 15 Idaho 101, 102,765 P.2d 126, 127 (1988). 
If reasonable people could reach different conclusions or inferences fiom the 
evidence, the motion for summary judgment must be denied. Thompson v. Pike, 1 25 
Idaho 897,900,876 P.2d 595, 598 (1994); Doe v. Durtschi, 110 Idaho 466,470, 716 P.2d 
1238, 1242 (1986). 
ARGUMENT 
The defendants conduct was wrongfbl and contrary to the law. This crux of this 
case is not about former employees competing withformer employers. The crux of this 
case centers around current employees' disloyalty to their current employer with 
assistance fiom their employer's competitor. The defendants repeatedly assert their 
conduct constituted ordinary competition. As one North Carolina case with facts 
strikingly similar to the facts here points out: 
[Tlhe defendants' actions - which when taken alone or in isolation might not have 
been outside the bounds of fair competition - when viewed collectively crossed 
over the boundary. First is the use of then [former employer] managers to 
accomplish the raid on [former employer] employees. Second is the magnitude of 
the raid. Third is the coordinated timing of the departures. 
Sunbelt Rentals, Inc. V. Head & Engquist Equip., L.L. C., 2003 NCBC 4, 2003 NCBC 
LEXIS 6 (N.C. Superior Ct.) at 7 38 affirmedb 620 S.E.2d 222 (N.C. Ct. App. 2005).12 
l 2  A copy of the decision is attached to this memorandum as Exhibit A 
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There is no question (especially giving all inferences to Wesco) that precisely the same 
sequence of events happened here. 
As the U.S. District Court for Oregon provides: 
Former employees are privileged to leave their employers and fairly compete 
against them. This privilege does not extend to employees who violate their duty 
of loyalty to their employer by ploMing an en masse resignation, without warning, 
which has the effect of eviscerating the work force and operation of the 
employer's office. The privilege does not extend to employees who solicit their 
employer's clients on behalf of a competitor while purporting to serve their 
employer, nor to employees who misappropriate confidential information 
belonging to their former employer and then use that information in competition 
against their employer. 
Alexander & Alexander BeneJiis Jews., Inc. v. Benefit Brokers and Conszlltants, Inc., 756 
F. Supp. 1 408, 14 1 5 (D. Or. 1 99 1). The defendants' en masse resignation violated their 
duty of loyalty to Wesco. The defendants solicited Wesco's clients while still employed 
by Wesco, and the defendants have misappropriated confidential information in 
competition against their employer." Thus, the defendants' motion for summary 
judgment should be denied. 
, 1. The defendants wrongfully interfered with Wesco's relationship with its etfi, 
A' 
.--- customers and employees. 
The defendants tortiously interfered with Wesco's prospective economic 
advantage. The p f  the tort of interference with prospective economic advantage 
are: I 
k E (I) The existence of a h  
expectancy on the part of 
termination of the expect 
measme - beyond the fact of the interference itself (i.e. that the defendant interfered 
for an iImjg~ger uwyose ~ ~ g r ~ x ~ m e ~ s )  and (5) resulting damage to the 
plaintiff whose expectancy has been disrupted. 
HighlandEnterprises, Inc. v. Barker, 133 Idaho 330,338,986 P.2d 996, 1004 (1999). 
The facts here establish each of the elements. Since the defendants only raise specific 
l 3  Not to put to fine a point on the issue, but the defendants did not simply misappropriate information, they 
stole information and company property. It in difficult to conceive of copying Wesco's hard drives, 
sweeping and deleting those hard drives after they are copied and then stealing certain hard drives falls 
within the rubric of "ordinary competition." 
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issue with the fourth element, it is the only one addressed here.I4 Mem. in Supp. of 
Befs. W o t .  for S u m .  J. at 8-9. 
The defendants acted wronghlly in interfeing with Wesco's employees and 
customers. " 5 order to establish an intentional interference a that 
the claimed&gr~grgnc~ w a ~ y o n g h l  by some measure beyond the fqct oftbg. 
interference i&Lf, Downey Chiropractic Clinic v. Nampa Rest. Corp., 127 Idaho 283, 
285,900 P.2d 191, 193 (1 995). The plaintiff must prove that the defendant had an 
improper r r -. Rugose ------I or objective .- -I"s-- I&- to h a m  the plaintie or the defendant used a w - Q ~ I  
means tg cause*i~jury to the prospective business relationship by @J&*xa gaute, 
regulation, or an established standard of a trade or profession, rule of cmnmm jaw, such 
as violence, threats of other intimidation, d&ts)f:Aqe=atation. Id. at 286, 900 
P.2d at 194 (emphasis added); Idaho Erst  Nat ' I  Bank v. Bliss Yalley Foods, Inc., 12 1 
Idaho 266, 286, 824 P.2d 84 1,86 1 (1 99 1). 
Idaho First Nat '1 Bank adopts the Oregon case Top Sewice Body Shop, Inc. v. 
Allstate Ins. Co., 5 82 P.2d 1365, 1375 (Or. 1978) for the definition as to what constitutes 
wrongfbl conduct. Idaho First Nat ' I  Bank at 265-66, 824 P.2d at 860-61. In the Oregon 
federal case expressly applylng the wrongfbl means test articulated in Top Sewice Body 
Shop, the U. S. District Court for the District of Oregon held that a claim for tortious 
interference with business relationships could be maintained where former -- employees 
had -- solicited -------.-- their - - -.--a%-- fellow ---- employee.s.t~~leave emg1,o~~entwith the former employer and 
start work for a competitor. Alexander & Alexander Benefits Sews., Inc. v. BeneJit 
- - -  
__ -.-- ...*- VIXI-,.. -^ . -,. 
Brokers and Consultants, Inc., supra at 14 14- 1 5. In Alexander, four key employees, out 
of an office of five employees, none of whom had signed non-compete agreements, 
terminated their employment within four days of each other effective immediately. Id. at 
14 10. The court found that the competitor could be held liable for the conduct of its new 
employees. The court explained that if a company knowingly participated in, 
l 4  A party responding to a summary judgment motion is not required to present evidence on every element 
of h s  or her case at the time, but rather must establish a genuine issue of material fact regarding the 
element or elements challenged by the moving party's motion. 77zoms v. Idaho Ins. Agency, Inc., 126 
Idaho 527, 887 P.2d 1034 (1994). The. only element challenged by the defendants is the fourth element. 
Any attempt by the defendants to raise additional elements in their reply brief is contrary to Idaho law 
and should be rejected by the Court. 
TO the extent the Verified Complaint does not include interference with employees as part of this claim, 
the plaintiff moves to amend the Verified Complaint to so allege. 
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encouraged, and accepted the benefits of the acts of unfair competition of a new 
employee it was liable for the acts comit ted by its new employee. Id. at 141 2. 
The defendants had an ' or objective to ham Wesco and used a 
wrongful means to cause injury to the prospecfive business relationship of Wesco. Just 
as the employees in Alexander & Alexander Benefits S m .  left their employment in a 
coordinated manner, essentially leaving their employer empty handed in a locale, the 
defendant Employees here left Wesco without managers or trained sales staff in the 
Eastern Idaho market. Like the competitor in Alexander cfi Alexander Benefits Sews., 
Ernest, Davis, and APWIPaint & Spray, participated in, encouraged, and benefited from 
the Wesco's former employees conduct. Just as there was not a restrictive covenant in 
Alexander & Alexander Benefits Sews., there is not a restrictive covenant here. Like 
Alexander &. Alexander Benefits Sews., there is a claim for tortious interfkrence against 
Ernest, Davis, and APWIPaint & Spray and the Employee Defendants. Thus, the 
defendants' summary judgment motion should be denied. 
A. Ernest, Davis, and APWPaint & Spray wrongfuUy interfered with 
Wesco's prospective economic advantage. 
Ernest, Davis, and APWIPaint & Spray's conduct demonstrate they had an 
improper purpose to harm Wesco. Ernest, Davis, and APW/P&S formulated a plan to 
take as many of Wesco's employees in the Eastern Idaho market as possible. Davis Dep. 
20: 18-23. Ernest, Davis, and APWlPaint & Spray indicated to Roger Howe months 
previous to the execution of their plan that they knew the former owner of Paint & 
Equipment's employees well and that they had a better relationship with them then the 
former owner did. Howe Dep. 15: 14- 17: 19. These statements can easily be inferred as 
an overt threat towards Wescp. Ernest, Davis, and APWIPaint & Spray also knew that 
Wesco had just purchased Paint & Equipment and that its presence in the Eastern Idaho 
market was brand new. See Brady Barkdull Dep. 73:19-74:20. Thus it can also be easily 
inferred that the defendants cerceived a vulnerab&it_~~_~b~~e~lgit~d, since the defendants 
knew that Wesco would be entirely reliant on its existing management and sales staff to 
maintain continuity throughout the transition. Ernest, Davis, and APWIPaint & Spray 
also knew that it was going to very difficult, if not impossible, for Wesco to continue 
operations of the Idaho Stores after all of their significant defendant Employees left en 
masse without prior notice. Ernest Dep. 36:5-38: 1 5. Ernest, Davis, and APWIPaint & 
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Spray sought to eviscerate Wesco from the elkstern Idaho market. Davis Dep. 2 5 6 1  6; 
34:7-15. The ab i t t ed  intent of Emest, Davis, and APWPaint & Spray to poach all of 
Wesco's managers and sales staRin the eastern Idaho market without prior notice when 
Wesco was brand new to the market, demonsh.ates an improper purpose or objective. In 
addition, a reasonable inference can-be drawn that Erneg$-Psyis, and APW/Paint .- . & 
Spray so 
7- 
m the eastern Idaho market. At a minimum there is a 
genuine issue of fact. 
Ernest, Davis, and APWIPaint & Spray also used wrongful means to cause injury 
---* * - . 
to - --- the prospective business relatiomhip of Wesco. By soliciting employees of its 
competitors to leave en masse without prior notice, Ernest, Davis, and APWIPaint & 
Spray violated Idahodaw and acted deceitfully. Ernest, Davis, and APWlPaint & Spray 
admit that they offered all of Wesco's significant Idaho market ernployees identical jobs 
working for APWIPaint & Spray while they were still employed by Wesco. Ernest Dep. 
35: 12-19; Davis Dep. 23: 16-25: 16. Emest, Davis, and APWIPaint & Spray utilized 
Wesco's managers Brady Barkdull, Mike Cook, Jenny Hancock, and Travis Dayley to 
coordinate the defection. 
Brady Barkdull, while still employed by Wesco as general manger, along with 
Ernest recruited Jenny Hancock to work for the Paint & Spray. Hancock Dep. 23:5-25; 
Ernest Dep. 3 1 :9-32:24. Brady Barkdull and Ernest then utilized Hancock to recruit the 
other Idaho Falls employees. Hancock Dep. 22: 14-23:25; McCIure Dep. 6: 17-7: 12; 
Thompson Dep. 6:2 1 -7:4. Similarly, Ernest, Davis, and APWIPaint & Spray utilized 
Mike Cook to recruit the Poeatello employees. Reid Dep. 6: 1 9-9:22; Stairs Dep. 6: 16- 
7:7: 18; Thomsen Dep. 7: 19-9:8. Ernest, Davis, and APWIPaint & Spray utilized the 
Idaho Stores management, while they were still employed for Wesco, to obtain an entire 
workforce in the eastern Idaho marketplace. In addition to this conduct, as will be 
established below, Ernest, Davis, and APWIPaint & Spray interfered with customer and 
employee contracts, engaged in unfair competition, violated the Idaho Competition Act 
I and acted in conspiracy with the other defendants. In other words, if there is a genuine 
i 
issue of material fact as to any of the other claims, this claim also survives on the same 
factual inferences. Thus, the defendants' motion for summary judgment should be 
denied. 
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LZ. Brady Barkdull, Hugh Barkdull, Mike Cook, Jenny Hancock, Travis 
Dayley and other employees wrongfully interfered with Wesco's 
prospective economic advantage. 
The managers and other defendant Employees of Wesco d&t 
containing vital customg~jnfo-~atkn, stole computers, stole other property, 
surreptitiously p l m e d  to leave on the same date, recruited their -_ fellow I - emplojees -_ I_ to 
leave without notice, intedered with customer contracts, solicited Wesco customers while 
still employed by Wesco, assisted Ernest, Davis, APWRaint & Spray in finding 
locations, and lied to Wesco about their intentions. As all of the defendant Employees 
resigned together, they are all in this together. 
Despite the fact that the defendant Employees all innocently claim they took 
nothing, the deposition testimony of Howe and Russum make clear things were taken. 
Russum Dep. 9223-1 1 1:3; Howe Dep. 94: 1-100:3. Wesco is entitled to a reasonable 
inference that when the defendants defected en masse they took the missing property with 
them. 
Brady Barkdull along with Ernest met with Wes Harris to solicit his business 
while still employed by Wesco. See Harris Dep. 15:ll-19:8, Ex. 3. The facts establish 
Brady Barkdull was actively recruiting key Wesco employees at the behest of Wesco's 
competitor. See Bell Aff. Ex. A. Brady Barkdull repeatedly demonstrated with whom 
his loyalty lay by confiding in Ernest. Participating in telephone calls with Ernest at least 
64 times in a nine day span, while purporting to be employed by Wesco, clearly gives rise 
to an inference that Brady Barkdull was acting at the behest of APW, Ernest and Davis 
and, when coupled with the lack of communication with his boss, Roger Howe, gives rise 
to the correlative inference that he was lying, either by omission or explicitly, to Howe 
about his actions. Brady Barkdull had no reason to be calling Ernest as Wesco made it 
clear they no longer needed to utilize him as a supplier. In addition, Brady and Hugh 
Barkdull and Mike Cook deceived Wesco by not disclosing what plans were in the works 
when confronted by Roger Howe. The defendants' motion for summary judgment should 
be denied as there is a genuine issue of material fact whether the defendant Employees 
acted wrongfully or employed wrongful means. 
2. The defendant Employees breached their employment agreements and fiduciary 
duties to Wesco. 
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Simply because the fomer Wesco defendant Employees did not enter vvritten 
ernplopent a~eernents for a specific tern does not mean there were no emplopent 
agreements. h emplopent contract is presumed to be at-will unless the parties agree to 
a contract term limiting the right of either to terninate the contract at will, Jenkins v. 
Boise Cascade Corp., 141 Idaho 233,240, I08 P.3d 380,387 (2005). Idaho law 
recognizes a cause of action for breach of an implied covenant of good faith and fair 
dealing regardless of the type of employment ageement, i s .  this covenant exists in all 
employment at will relationships. liZ. at 242-43, I08 P.3d at 389-90. Whether this 
covenant is breached is detemined under an objective standard and therefore is almost 
always a question for the trier of fact. Id. at 243, 108 P.3d at 390. 
In a similar vein, the relationship between employerlprincipal and employeelagent 
is a fiduciary relationship. R Irlbmes Corp. v. Herr, 123 P.3d 720,2005 Ida. App. LEXIS 
104 (Ct. App. 2005). The law does not permit an employee to place himself or herself in 
a situation in which the employee may be tempted by his or her own private interest to 
disregard that of the principal. Id. at 723. The law seeks to prevent the possibility of a 
conflict between this fiduciary duty and personal interest. Id. It demands that the 
employee shall work with an eye single to the interest of his or her principal. Id. at 724. 
An employee is subject to a duty clot to compete with his or her employer concerning the 
subject matter of employment. Id. Examples of fiduciary duty are the duties not to 
solicit customers for a rival business before the end of the agent's employment and not to 
cause defendant Employees to break their contracts with the employer. Id. 
As discussed above, there is clear precedent holding that defendant Employees 
violate their duty of loyalty to their employer by plotting an en masse resignation, 
without warning, which has the effect of eviscerating the work force and operation of the 
employer's business. Alexander & Alexander Benefits Sews., Inc. v. Benefit Brokers and 
Consultants, Inc., supra at 14 1 5. 
The defendant Employees in this case breached their duty to Wesco by departing 
en masse leaving Wesco in a new market without a work force or any type of operation. 
The auto body paint industry is a highly specialized and technical field where 
relationships are formed over a long period of time and not over night. Training needs to 
occur to allow the sales force to do an effective job. Leaving a lone delivery driver in 
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Idaho Falls is not sufficient to make up for the joint of experience of the depading Wesco 
managers, sales personnel, and employees. 
As stated by Howe during his deposition: 
Well, if they were employees of Wesco and they were management employees of 
Wesco they had an obligation to Wesco to look out for Wesco, if you will, the 
guard keeper, the general managers, the managers of the stores. You know, to go 
out and set up stores behind my back, I'd say that's a pretty big breach of their - 
of their duties. 
Howe Dep. 51:7-13. 
The defendant Employees were not exercising their duties under their 
e m p l o ~ e n t  arrangement in good faith. Brady Barkdull was arguably the single most 
important employee of Wesco as the general manager of all three stores. Instead of 
overseeing the critical transition attendant to Wesco's purchase of Paint & Equipment, he 
was constantly on the phone with his employer's biggest competitor. While being paid 
by Wesco, using a cell phone paid for by Wesco, while he was supposed to be on the job 
Barkdull was instead actually searching for store sites and wooing employees and 
customers for Ernest, Davis, and APWIPaint & Spray. Instead of maintaining the 
integrity of a successful business for which Wesco paid over $2 million, Barkdull was out 
stealing customers like Wes Harris for APWIPaint & Spray. 
Instead of going about their business for Wesco as managers for Idaho Falls, 
Pocatello, and Twin Falls respectively, Hancock, Cook, and Dayley were out recruiting 
employees for APWIPaint & Spray and typing up resignation letters on Wesco 
computers. Cook was busy copying and then deleting customer information that had 
been compiled on the store computer. W i l e  he admits he deleted certain customer 
information he fails to acknowledge that he copied the information before he deleted it. 
See Goodwin Aff. I T /  14, 21. Dayley readily acknowledged that he felt no loyalty to 
Wesco and that he was looking out for his own interests. Dayley Dep. in preparation. 
Finally, by targeting the extensive customer information, consignment 
agreements, paint formulas, paint chip books and computer data, it is absolutely clear that 
this was a choreographed event, because what was taken was the very essence of what 
Wesco needed to continue on in business. At a minimum, the defendant Employees' 
actions create an inference of a breach of the covenant of good faith and fair dealing in 
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perfomance of their employment aligreement and breach of thesr duty of loyalty to 
Wesco. Thus, the defendantsbotion for s m a v  judment should be denied, 
3. Ernest, Davis, APWIPaint & Spray interfered with Wesco's employment 
contracts with its employees. 
There can be no question at this the summary judment stage that Ernest, Davis, 
APWIPaint & Spray were interfered with Wesco's employees. Ernest and Davis both 
admit they met with all the upper level employees in the Idaho market. The defendants' 
sole argument is that Wesco's third cause of action for interference fails as a matter of law 
because there were no employment contracts. This is a complete denial of Idaho's well 
established employment law przn~iples. Mover, Section 768(1) of the Second 
Restatement of Torts provides that: 
One who intentionally causes a third person ... not to continue an existing contract 
terminable at will does not interfere improperly with the other's relation if: 
(a) the relation concerns a matter involved in the competition between the actor 
and the other and, 
(b) the actor does not employ wrongful means and, 
(c) his action does not create or continue an unlawful restraint of trade and, 
(d) his purpose is at least in part to advance his interest in competing with the 
other. 
RESTATEMENT (SECOND) OF TORTS 3 768 (1979). In other words, a competitor will not 
get in trouble for interfering with a contract that is terminable at will unless he fails to 
meet one of the criteria given. 
Here, Ernest, Davis, APWlPaint & Spray employed wrongful means to interfere 
with Wesco's employment agreements with its employees.'~dditionally, there is also 
in inference that the defendants' conduct constituted an unlawful restraint of trade insofar 
as they were attempting to create a quasi-monopoly situation in the automotive paint 
supply industry in eastern and southern Idaho. Thus, the defendants' motion for summary 
judgment should be denied. 
4, The defendants interfered with Wesco's customer contracts. 
"See supra fact portion and Sections 1'2 supra. 
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The defendants interfered with Wesco" customer contracts. To establish a claim 
of - -- tortious - ---interference - with - a - contract, - - the plaintiff must gstabllsb @the existence of a 
contract; (2) knowledge of the conlract on the part of the defendant; Q) defendant's 
intentional interference that causes a breach of the contract; @ and injury to the plaintiff 
as a result of the breach. Northwest Bec-Corp. v. Nome Living Sewice, 136 Idaho 835, 
841,41 P.3d 263,269 (2002). 
Wes Harris admitted that he had had entered a conditional use contract on behalf 
of Harris Collision with Paint & Equipment, which was assumed by Wesco upon the 
purchase of Paint & Equipment, which provides that Harris is allowed to use certain 
equipment at no charge as long as he buys paint product from Paint & Equipment.17 
Harris Dep. Ex. 4. Harris admitted that he is still using the subject equipment despite the 
fact he is no longer purchasing paint from Wesco Paint & Equipment. Harris Dep. 20: 14- 
2 1 : 16. Harris admitted that he had signed a promissory note to Paint & Spray in 
exchange for fbnds pay off his past due account for paint product with Wesco. Harris 
Dep. 2420-25: 18, Ex. 4. The amount Harris paid to Wesco was not for the equipment 
but rather was to bring his paint product balance current. Harris is no longer purchasing 
product from Wesco Paint & Equipment despite the fact he is utilizing the equipment. 
The four elements have been met here: (1) There is a contract between Wesco 
Paint & Equipment and Harris Collision; (2) APW/Paint & Spray has knowledge of the 
contract as their employee entered the contract when he was employed by Paint & 
Equipment; (3) APWlPaint & Spray intentionally interfered with the contract by loaning 
Harris money to pay off Harris' Wesco paint product account (not the equipment) and to 
stop utilizing Wesco paint products causing Harris to breach the contract by utilizing 
equipment which contractually requires him to use paint products supplied by Wesco 
Paint & Equipment; (4) Wesco has been injured as a result of the breach by losing Harris 
Collision's business. Thus, the defendants' motion for summary judgment should be 
denied. 
5. The defendants conduct constitutes unfair competition. 
l 7  These consignment agreements are common in the industry. The paint and equipment supplier, at its 
own expense or in combination with the paint manufacturer, provides the customer with specialized 
equipment to use in consideration for the exclusive right to supply paint and auto body materials. 
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Idaho rccopizes the tort of unfair competition. Rodland Furaiture, LLC, v. 
Larsen, 124 P.3d 10 16, 1023,2005 Ida. LEXIS 167 (2005). The law of unfair 
competition has its roots in the comon-law tort of deceit; its general concern is with 
7 ----- -- --- 
protecting consumers from confusion as to source of goods or services. Id. The Third 
Restatement of Unfair Competition provides that one is subject to liability "K in 
connection with the marketing of goods or services, the actor makes a representation 
likely to deceive or mislead prospective purchasers by causing the mistaken belief that 
the actor's business is the business of the other, or that the actor is the agent, affiliate, or 
associate of the other, or that the goods or services that the actor markets are produced, 
sponsored, or approved by the other." RESTATEMENT ( HIRD) OF UNFAIR COMPETITION 
3 4 (1995). 
There are genuine issues of material fact as to whether there has been bbconfusion 
as to source" in this case. Upon leaving Wesco, the Employee Defendants continued to 
wear Paint & Equipment uniforms, maintained the same cell phone numbers, and utilized 
their previously recorded phone message that identified them with Paint & Equipment. 
Verified Compl. 7738-39. Brady Barkdull did not change his cell phone number until he 
was ordered to do so by the Court. Brady Barkdull Dep. 98:6-13. The new Paint & 
Spray store locations are all within blocks of the Wesco, Paint & Equipment stores. 
Verified Compl. 7 35. In addition, the name Paint & Spray Supply itself is very 
confusing with the name Wesco was doing business under in the Idaho market, Paint & 
Equipment ~ u ~ ~ l ~ . ~ ~  The defendants caused the mistaken belief that they were Paint & 
Equipment in the eastern Idaho market. 
The defendants argue that these issues have all been resolved as a result of Wesco 
pursuing its damages claim. By confusing potential customers as to source, Paint & 
Spray successfully took control of the eastern Idaho market. Just because Wesco is no 
longer seeking injunctive relief does not mean that damage did not occur. After the 
defection, customers calling on former Wesco Paint & Equipment employees heard Paint 
& Equipment recordings, saw Paint & Equipment uniforms, called the same cell phone 
numbers, and dealt with the same people they had been dealing with for years at Paint & 
Equipment. Further compounding the confusion, Wesco was new to the eastern Idaho 
I s  See Brady Barkdull Dep. 93:2-5 where counsel for the defendants explains how to keep the two names 
straight. 
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market and due to the defendants tortious conduct, hha no local employees to diffuse or 
clarify the situation. Thus, there are genuine issues of fact and the defendants' motion 
should be denied. 
6. The defendants violated the Idaho Competi~on Act, 
The facts establish that the defendants violated Idaho Code Ej 48- 10 1 et al. Idaho 
Code Ij 48- 104 provides that a "conbact, combination, or conspiracy between two (2) or 
more persons in unreasonable resmint of Idaho commerce is unlawful." Idaho Code Ej 
48-104 attempts to strike the balance between "fkee'kompetition and fair competition by 
offering relief where a company can show a competitor's intent to drive the company out 
of business, rather than an intent to simply compete. modland Furni ture,  LLC, v. 
Larsen, 124 P.3d 10 16, 1022,2005 Ida. LEXIS 167 (2005). 
In nodland, the Court held that an explicit comment that one intended to drive 
his or her employer out of business upon termination was insufficient to demonstrate a 
former employee had the intent to drive his former employee out of business. Id. at 
1022-23. However, the Court failed to explain what would be suflicient to demonstrate 
the requisite intent at the summary judgment stage.19 The North Carolina decision with 
facts almost identical to the ones here is illustrative: 
The surreptitious and intentional use of [former employer's] employees to solicit 
other key employees while both the soliciting and solicited employees were still 
employed by [former employer] is an unfair trade practice. The trial court's 
conclusion was based 0.1 r number of findings that are fully supported by 
evidence in the record. For example, defendants told customers [former 
employer's] name had changed to [new employer]. Defendant's used [former 
employer's] lease contracts and pricing information, inserting their company 
name on the documents. Newly hired [new employer] employees deleted [former 
l9 In the spirit of total candor with the court, Wesco's counsel represented Woodland Furniture through all 
aspects of the litigation. Understandably, counsel for Wesco disagrees with the court's analysis (or some 
would say lack thereof) and conclusions based on the facts in Woodland. The decision exposes a lack of 
deference to the trier of fact. For example, it is inconceivable how unrebutted evidence of a former 
employee expressly stating that his intent in disseminating copyrighted marketing material, confidential 
price lists and entering into agreements with his employer's customers to undercut pricing in order to 
"drive his employer out of business," does not create an issue of fact for determination at trial on the 
issue of unfair competition. However, counsel recognizes that the court's decision is what it is and that 
this court's decision is subject to the law outlined in that case. That being said, in Woodland, the Idaho 
Supreme Court simply does not provide any guidance as to how to determine the requisite intent required 
under the statute. Thus, this court must look to other jurisdictions in exercising its discretion as to what 
demonstrates the requisite intent, or more appropriately, conclude that such an issue is reserved for the 
trier of fact on a case by case basis. 
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employer's] job infomation and fowarded [former employer] phones to [new 
employer] upon leaving [former employer] emploment. 
Further evidence showed key [former employer] employees were solicited to 
work for defendants en masse. In Atlanta, while still employed by [former 
employer], an employee assisted defendants in securing a facility for [new 
employer's] branch. A few days later, the employee resigned from [former 
employer] and was told by another former [former employer] employee that his 
resigation would help cause instability at [former employer] in order to recruit 
others from [former employer] to join [new employer]. A few months later, every 
employee working in the Atlanta branch had been hired from [former employer]. 
Defendant [former employer's] common pattern in opening new branches was to 
lure the [former employer] branch managers, direct them to recruit the top [former 
. 
employer] personnel with little notice to [former employer] of the employees' 
departures. Based on past relationships with [former employer's key employee], 
[former employer] managers and their staff used knowledge previously acquired 
at [former employer] to perform work for defendant-[new employer] in the same 
geographical location and with the same customers. In keeping with this pattern, 
key [former employer] employees were lured away with sign-on bonuses and high 
compensation packages. By using former [former employer] employees and 
confidential information, defendant [new employer] was able to tailor rental fleets 
at its branches without spending the time, money and effort necessary to develop 
such information. In fact, the actual profits generated by defendants' [new areas] 
should have taken much longer than it actually did (e.g. months, rather than days). 
Not only did defendants profit, but [former employer] branches were severely 
impacted, or "crippled," to the point [former employer's] opportunity and ability 
to compete for key employees on a level playing field was completely eliminated. 
Defendants' acts were unfair and unscrupulous and caused injury to plaintiff. 
Sunbelt Rentals, Inc. v. Head &. Engquist Equip., L.L.C., supra at 230 (N.C. Ct. App. 
2005) (citations omitted). The court went on to conclude that the defendants' particular 
conduct devastated, rather than competed with, plaintiffs existing sales business. Id. at 
Unlike roodland, the facts here demonstrate intent by the defendants to dnve 
Wesco out of business in the eastern Idaho market. Ernest made statements to Howe that 
he knew Paint & Equipment employees better that Guissi did and that if Guissi did not 
sell to Ernest, he would "just take it away from him." Howe Dep. 16: 10- 17: 16,46: 18- 
47: 10. Just as the new employer in Sunbelt Rentals, Inc., Ernest, Davis, APWIPaint & 
Spray, and Brady Barkdull hatched a plot to put Wesco out of business in the eastern 
Idaho market. Like the employees in Sunbelt Rentals, Inc., the defendant Employees left 
en rnasse. Just as the new employer utilized the former employer's managers to recruit 
the former employer's employees in Sunbelt Rentals, Inc., Ernest, Davis, APWIPaint & 
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Spray utilized Wesco's managers to recruit Wesco employees. Like the employees in 
Sunbelt Rentals, Inc., the defendant Employees colllinued to work in the same 
geogaphical location with the same customers and in the exact same capacity. Just as 
the former employer's ability to compete on a level playing field was completely 
eliminated in certain geographic locations in Sunbelt Rentals, Inc., Wesco's ability to 
compete in the eastern Idaho marketplace was completely eliminated here. Like the 
defendantskonduct in Sunbelt Rentals, hc . ,  the defendants9 conduct here devastated, 
rather than competed with, plaintifrs existing sales business. 
The defendants' deceitful defection was by design and the defendants' 
declarations to the contrary are dubious at best. Ernest and Davis readily admit that they 
planned and executed the raid on Wesco's employees. Their conduct is not "ordinary 
competition". As stated by Howe, "I've been in this business for 30 years. I have never 
ever seen anything like ths,  even remotely close to this. This is unbelievable." Howe 
Dep. 79:4-6. In any regard, it is a question for the jury and the defendants' motion for 
summary judgment should be denied. 
7. The defendants violated 18 U.S.C. $j 1030. 
Wesco has alleged facts sufficient to support the cause of action under the 
Computer Fraud Abuse Act (CFAA). The defendants attempt to cast a fog over what is a 
simple cause of action. The facts are enough to preclude a judicial ruling on summary 
judgment in defendants' favor. 
The CFAA is a federal criminal statute that also provides for civil actions under 
certain circumstances. 18 U.S.C. 3 1030(g) (2006). Specifically, the CFAA states: 
Any person who suffers damage or loss by reason of a violation of this section 
may maintain a civil action against the violator to obtain compensatory damages 
and injunctive relief or other equitable relief. A civil action for a violation of this 
section may be brought only if the conduct involves 1 of the factors set forth in 
clause (i), (ii), (iii), (iv), or (v) of subsection (a)(5)(B). Damages for a violation 
involving only conduct described in subsection (a)(S)(B)(i) are limited to 
economic damages. No action may be brought under this subsection unless such 
action is begun within 2 years of the date of the act complained of or the date of 
the discovery of the damage. No action may be brought under this subsection for 
the negligent design or manufacture of computer hardware, computer software, or 
firmware. 
3 103 O(g). Section 1030(a)(5)(A)(i-iii) states: 
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(i)[Whoever] howingy  causes the transmission of a progam, infomation, code, 
or commtind, and as a result of such conduct, intentionally causes damae  without 
authorization, to a protected computer; (ii) intentionally accesses a protected 
computer without autho~zation, and as a result of such conduct, recklessly causes 
damage; or (iii) intentionally accesses a protected computer without authorization, 
and as a result of such conduct, causes damage. 
Section 1030(a)(5)(B)(i) states: 
(i) loss to 1 or more persons during any 1 -year period (and, for purposes of an 
investigation, prosecution, or other proceeding broubt by the United States only, 
loss resulting fi-om a related course of conduct affecting 1 or more other protected 
computers) aggregating at least $5,000 in value. 
Defendants correctly comment that the interplay among the relevant paragraphs of 
the CFAA is complex; however, the defendants misapprehend the essence of Wesco's 
claim under the CFAA. As a result, questions of material fact remain to be resolved and 
summary judgment should be denied. 
A. The CF'M defendants accessed the computer without authorization. 
When Congress undertook to create the CFAA it attempted to be as 
comprehensive as possible. However, Congress failed to define the term "unauthorized 
access" by statute. Secureinfo Corp. v. Telos, Corp., 387 F.Supp.2d 593,609 (E.D. \la. 
2005). The defendants attempt to draw on Secureinfo as precedent supporting their 
argument that "when employees merely view or access information they normally view 
in the scope of their employment, this cannot be a violation of the CFAA, even if they 
later use this knowledge to compete against their former employer or pass the 
information on to others to use." Mem, in Supp. of Def. Mot. for S u m .  J. at 20. 
However, the Secureinfo decision bases its comments on antiquated analysis fkom 
In re America Online, Incorporated Version 5. O Software Litigation, 168 F. Supp.2d 1359 
(S.D. Fla. 2001). The decision is antiquated because it was handed down prior to the 
passage of the Patriot Act, which amended the CFAA. See Carter, Arthur J. and Audrey 
Perry, Computer Crimes, 4 41 Am. Crim. L. Rev. 3 1 3 (2004) (discussing federal, state, and 
international developments in computer criminal law). The legislative history of the 
1996 amendment provides a certain amount of applicable commentary as to the meaning 
of the term "without authorization" as applied in 3 1030(a)(5)(A)(i). 
Specifically, as amended subsection 1030(a)(5)(A) would penalize, with a fine 
and up to 5 years' imprisonment, anyone who knowingly causes the transmission 
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of a propam, infomation, code or c o m a n d  and intentionally causes damage to a 
pmtected computer. This would cover anyone who intentionally damages a 
computer, regardless of whether they were an outsider or an insider otherwise 
authorized to access the computer. . . . 
S. Rep. 104-357, at 11, Aug. 27, 1996. Therefore, just because the CFAA defendants 
nomally bad access to the information as employees, it is not a defense to a claim based 
on $$ 1030(a)(5)(A)(i) and (a)(S)(B)(i). Based on this legislative history, it is possible 
for insiders, such as the CFAA defendants, to access computers without authorization 
even though they normally had ;mess to those computers. The issue of whether the 
defendants' actions constituted the necessary unauthorized access sufficient to trigger 
liability is a question of material fact that a jury should decide. Granting summary 
judgment for the defendants is not an appropriate remedy. 
Additionally, the factual record developed thus far clearly creates an inference in 
favor of Wesco regarding the nature of the authorization, if any, granted to the CFAA 
defendants. The statute provides, "[When an individual] knowingly causes the 
transmission of a program, information, code, or command, and as a result of such 
conduct, intentionally causes damage without authorization, to a protected computer." 
(S 1030(a)(5)(A)(i) (emphasis added). The facts alleged thus far support the argument that 
the CFAA defendants "caused the transmission of a.. .command," that being the 
command to delete the information from the computers. The command to delete the 
information was performed without authorization. The result of the conduct of deletion 
was an intentional damaging of the protected computer. Therefore, there is a question of 
material fact for a jury to consider and this precludes a ruling in favor of defendants on 
summary judgment. 
B. The CFAA defendants' actions caused "damage" to Wesco within the 
meaning of the Act. 
The defendants did not rncihely abscond with the relevant information taken from 
Wesco's computers. Instead, the defendants accessed the information on the computers, 
made copies of that information, and then deleted the information from the computers. 
Taken together, these actions damaged Wesco within the meaning of the statute and 
consequently caused a loss within the bounds of the statute as well. The CFAA defines 
the term "damage" as "any impairment to the integrity or availability of data, a program, 
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a system, or infomation." 118 U.S.C. 1030(e)(8) (2006). While the CFAA does not 
define the rneaning of the term "integ-ity," subsequd case law has interpreted the word. 
"'[Tlhe dictionary definition [of intel3-ityJ is 'an unimpaired or umaned  condition: entire 
correspondence with an original condition: SOUNDNESS." Worldspan, L.P., v. Orbitz, i- 
LLC, 2006 U.S. Bist. LEXIS 26 153 (N.D. 111. 2006). The word comotes that there has to 
be some diminution in the complete nature or usability of the &ta or information 
contained in the computer. Id. The actions of the C F M  defendants caused just such a 
diminution. The defendants did not simply take the computer information, nor did they 
simply access the information for common perusal; instead, the defendants engaged in an 
affirmative - -- -- act of "deleting" the information from the Wesco computers after accessing 
and copying the information. It is the fact that the taking occurred in conjunction with a 
deletion that caused the damage to Wesco. The extent of the damage these deletions 
caused is a material question of fact which remains outstanding. furthermore, there is an 
outstanding factual question as to the deletions themselves which prevents summary 
judgment.' , I 
", 
I 
l / J  
The defendants cite Resdev, LLC v. Lot Builders Association, 2005 U.S. Dist. 
LEXIS 19099 (M.D. Fla. 2005), in support of their argument that Wesco has not suffered 
any damage. However, the facts in this case are substantially different from the facts in 
Resdev. In Resdev, the employees only initially accessed information on their employer's 
computers. Id. at *2. However, the information the employees were able to access 
remained on their employer's computers; the employees did not alter or affect the 
integrity of the information accessed. Id. at "2. That is substantially unlike what is being 
alleged here. 
The court in Resdev alsc refrained from finding a valid CFAA cause of action 
because the damages sought were lost revenues. Id. at * 10. However, the court noted 
that those lost revenues were not a result of an "interruption of service," which the statute 
requires as a condition precedent to being recognized as a "loss" under the statute. Id. 
/ Lost revenue is a recognized loss under the statute so long as the loss is predicated on an 
/ 
"interruption --_ _-_ _ of _ - service."/ _ - 
i A 
Deleting the information also decreased the usability of the information and 
!* " hindered the complete nature of the information on Wesco's computer systems. That, 
however, is a question of fact for a jury to determine. Even if the information was 
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backed up on the Wesco servers, the fact that it was deleted hampered its usability. Thus, 
the deletions that took place fall squarely within the m b i t  of the CFAA as "damage" 
under 6 1030(e)(8) and are a factual question inappropriate for resolution on a motion for * '  
s u m a v  j udment. 
C. The CFAA defendantshctions caused a "Lloss" to Wesco within the 
meaning of the statute. 
One cannot sue under the CFAA just because he or she was damaged in some 
fashion. The statute requires that the damage actually cause a loss. The term "loss" -
within the meaning of the statute is defined as "any +- reasonau ctdzs~Somy-victim, 
including the ~os$-ofrg2pondingJo an offme, c o n d u c ~ ~ a , ~ d m a g e  assessm 
date, program, system, or information to its condition prior to the offense, 
and any revenue lost, cost incurred, or other consequential damages incurred because of 
interruption of service. See 18 U.S.C. 1030(e)(11) (2006). As a result of the defendants' 
actions of deletion, Wesco has incurred substantial and reasonable cost because it has had 
to respond to the deletions. These reasonable costs equate a loss under the CFAA. 
Wesco has been required to conduct damage assessments to determine what specific 
information was deleted off the Wesco computers. Various tests and checks have been 
required on the computer's hard drtve in order to determine the extent of the deletions. 
Wesco had to hire a computer technician in its efforts to restore the information. Wesco 
has also incurred substantial and reasonable costs in its efforts to repair and recondition 
the computer system to its condition prior to the deletion of the information. All of these 
remedial actions taken by Wesco constitute a "loss" within the meaning of the CFAA. 
The fact that there has been a loss constitutes a material fact upon which the court can 
base its denial of the defendants' motion for summary judgment. 
8. The defendants violated the Idaho Trade Secrets Act (ITSA). 
The defendants misappropriated Wesco's trade secrets. In order to prevail in a 
misappropriation action under the ITSA, the plaintiff ms show thaJ atrade secret 
actuallY=misted." Basic Am., Inc. v. Shatila, 133 Idaho 726, 734,992 P.2d 175, 183 
(1999). Idaho Code 9 48-801(5) defines trade secret as: 
20 The defendants' sole contention with regard to Wesco's trade secret claim is that Wesco has failed to 
identify any trade secrets that were misappropriated. Thus, as long as Wesco can identify 
misappropriated trade secrets, the defendants' motion should be denied. The defendants should not be 
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[Ilnfomation, including a fomula, pagem, coqilation, p r o p a ,  computer 
propam, device, method, techque,  or process that: 
" (a) Derives independent economic value, actual or potential, from not being 
1 
I 
-1 ' generally known to, and not being readily ascedainable by proper means by, other Q persons who can obtain economic value from its disclosure or use; and 
(b) Is the subject of efforts that are reasonable under the circumshnces to 
maintain its secrecy. . . . 
IDAHO CODE 9 48-801(5) (Michie 2003). Misappropriation is defined as: 
(a) Acquisition of a trade secret of mother by a person who knows or has reason 
to know that the trade secret was acquired by improper means; or 
(b) Disclosure or use of a trade secret of another without express or implied 
consent by a person who: 
(A) Used improper means to acquire knowledge of the trade secret; or 
(B) At the time of disclosure or use, knew or had reason to know that his 
knowledge of the trade secret was: 
(i) Derived from or through a person who had utilized improper 
means to acquire it; 
(ii) Acquired under circumstances giving rise to a duty to maintain 
its secrecy or limit its use; or 
(iii) Derived from or through a person who owed a duty to the 
person seeking relief to maintain its secrecy or limit its use; or 
(C) Before a material change of his position, knew or had reason to know 
that it was a trade secret and that knowledge of it had been acquired by 
accident or mistake. 
IDAHO CODE (S 48-801 (2) (Michie 2003). 
"A trade secret is any information that can be used in the operation of a business 
or other enterprise and that is suficient4 valuable and secret to afford an actual or 
potential economic advantage over others." Basic Am., Inc. v. Slhatila, 133 Idaho 726, 
735 n.2,992 P.2d 175, 184 n.2 (1 999) (quoting &STATEMENT (THIRD) OF UNFAIR 
COMPETITION 3 39 (1 995)) (emphasis in original). 
permitted to raise additional issues in their reply brief and Wesco only responds here to the defendants' 
claim that Wesco failed to identify trade secrets. 
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AS a generai rule, an employee who has not entered a covenmt nd to compete is 
free, upon leaving employment, to engage in competitive employment. Ed Nawogruskl 
Ins., Inc. v. Rueker, 97 1 P.2d 936,941 -42 (Wash. 1999). In so doing, the former 
employee rnay use general howledge, skills, and experience acquired under his former 
employer. Id. However, the fomer employee, even in the absence of an enforceable 
covenant not to compete, remains under a duty not to use or disclose, to the detriment of 
the fomer employer, trade secrets acquired in the course of previous employment. Id. A 
customer list is one of the types of infomation which can be a protected trade secret if it 
meets the criteria of the Trade Secrets Act. Id. at 440. Under the weight of modern 
authority there is no legal distinction between written and memorized information. Id. at 
450. An employee may not use or disclose trade secrets belonging to the former 
employer to actively solicit customcrs fkom a confidential customer list. Id. 
The defendants saxe&* This information 
consisted of customer names, customer buying preferences, customer history and custom 
paint formulas. As the above case law indicates, it is irrelevant if the defendant 
Employees misappropriated written or memorized information. Given that the 
information is missing, the short time frame Wesco owned the Idaho Stores, and that 
nearly all of the employees left, Wesco is in a difficult position to single out exactly what 
was taken. However, the forensic analysis that was done on Mike Cook's work computer 
demonstrates that the defendants, at a minimurn, misappropriated Wesco's customer 
files.21 That analysis concludes that numerous files containing specific customer and 
competitor information was copied and then deleted. See Goodwin. Aff 
The entire Wesco Work Folder was copied and deleted on August 18,2005, one 
day prior to the defendant Employees leaving en r n a s ~ e . ~ ~  Goodwin Aff. 77 13,20, Ex. B 
Appendix I), Wesco Work Folder pp. 1-24. The Wesco Work Folder contained detailed 
competitor information including pricing information, customers the competition sells to, 
areas called on, and lines carried. Id, at pp. 7- 1 1. The Wesco Work Folder contained a 
delivery log for the Pocatello area consisting of average list of weekly deliveries. Id. at 
21 Wesco in no way seeks to limit what trade secrets it claims were misappropriated by the defendants. 
Each of the managers and outside sales personnel utilized confidential customer information in soliciting 
customers away from Wesco. 
22 This is not the only computer information that contained trade secrets. Paint formula information as to 
certain customers also turned up missing. See Goodwin Aff 
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pll 12-1 3. Of the 2 1 customers listed, 17 are presently listed by APWIPaint & Spray as 
customers. B m s o n  Aff. Ff. Q. 
The Wesco Work Folder conhined target shop lists. Goodwin Aff., Ex. B 
Appendix D, Weseo Work Folder at pp, 15-24. The target shop lists consisted of a target 
customer, what was needed to get the account, and who the present suppliers were. Id. 
Some of the potential customer reports gave detailed and specific pricing information and 
provided strategy as to how to win the customer. Id. Of the 17 target customers 
contained in the Wesco Work Folder 15 are now listed as customers of APW/Paint & 
Spray. Bmnson Aff Ff. Q. Mike Cook readily admitted that he deleted the Wesco Work 
Folder prior to his departure fkom Weseo. Cook Dep. 21:5-28: 14. What Cook failed to 
mention was that he had copied all of these files immediately prior to deleting them. See 
Goodwin Aff. 
The information misappropriated by the defendants is of independent economic 
value. The facts demonstrate the value of this information as APWlPaint & Spray was 
able to utilize the detailed customer information to get accounts. Cook himself sought to 
maintain the Wesco Work Folder's secrecy by copying and then deleting it. Just a 
cursory review of the Wesco Work Folder contents demonstrates that the customer and 
competitor information contained therein is more than just a name and a phone number 
and is not readily ascertainable. 
In addition to the computer information that was stolen, Wesco's former 
employee managers including Brady Barkdull, Hugh Barkdull, Michael Cook, Jenny 
Hancock, Travis Dayley, and Jeff Peck have detailed customer information obtained in 
the course of the their employment for Paint & Equipment and then Wesco. Wesco spent 
nearly a million dollars on business goodwill to have access to this information for 
purposes of competing in the eastern Idaho market. The import of this information is 
demonstrated by Brady Barkdull's testimony as to previous customers of Wesco Paint & 
Equipment who are now customers of APW/Paint & Spray. Brady Barkdull Dep. 92: 10- 
94:12. 
The employee handbooks that were signed by the Employee Defendants when 
they went to work for Wesco establish the importance of Wesco's customer and 
competitor information. Russum Dep. Ex. 1; Peck Dep. inpreparation. The Rules of 
Conduct portion of that handbook provides that Wesco is "involved in a highly 
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competitive business" and that cefiain actions camot be pemitted such as 
""EJnauthorized release of Company" infomation" and "[pjarticipation in a business 
directly competing with the Coqany". Id. Further, Johnston acknowledged that the 
Wesco computers contained security measures which prevented employees from 
accessing infomation without a password. Johston Dep. in preparation. The 
information misappropriated by the Employee Defendants are compilations that were 
highly guarded and protected by Wesco and derive independent economic benefit. Thus, 
the competitor and customer infomation are trade secrets and the defendants' motion for 
summary judgment in this regard should be denied. 
9. Wesco's claim of civil conspiracy should be maintained. 
A civil conspiracy that gives rise to legal remedies exists if there is an agreement 
between two or more to a c c o m p l l & ~ ~ n ~ ~ & l  obj@v-e or to accomplish a lawfbl 
objective in a a w M m e r .  McPheters v. Maile, 138 Idaho 39 1,395 64 P.3d 3 17, 
321 (2003). Defmdants argue that the focus of this case should be on the several other 
claims and the Civil Conspiracy claim should be dismissed as a separate claim. Defs.' 
Mem. in Supp. of Def. 's Mot. for Summ. J at 24. Defendants' argument is a 
misapplication of the law and is very similar to an argument that failed in Argonaut Ins. 
Co. v. White, 86 Idaho 374,386 P.2d 964 (1963). 
In Argonaut Ins. Co., the Court rejected the argument that allegations of 
conspiracy in the complaint should be treated as surplusage. Id. at 379,386 P.2d at 966. 
The Court explained that the gist of a civil action for conspiracy is the acts committed in 
pursuance thereof, the damage and not the conspiracy or the combination. Id. The Court 
reversed the dismissal of the conspiracy claim since the complaint alleged that the injury 
resulted from acts done in pursuance of the conspiracy. Id. 
Like the complaint in Argonaut Ins. Co., the complaint here alleges that injury 
resulted from acts done in pursuance of the conspiracy. Specifically, Wesco alleges that 
the defendants conspired together for the unlawful objective of putting the Idaho Stores 
out of business, en rnasse resignation of Wesco employees, and solicitation of customers 
while still employed by Wesco. These allegations have been repeatedly established 
above under arguments for the several different claims. The defendants do not dispute 
that there are facts giving rising ti) a conspiracy claim here, instead they seek to bar the 
claim based on Wesco's other claims. The existence of several different claims here 
Plaintiff's Memorandum in Opposition to Motion for Summary Judgment Page 31 
779 
supports a civil conspiracy claim, conhrary to the defendantsbssertion that the existence 
of several different claims prevents a conspiracy claim. Thus, Wesco can maintain an 
action for Civil Conspiracy. 
CONCLUSION 
Based on the foregoing, the plaintiff respeetFully requests that the defendants' 
motion for summary judmelll be denied. 
June 28,2006 
Of BEARD ST. CLAIR GAFFNEY McNAMAM CALDER, PA 
Attorneys for the Plaintiff 
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